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របាយការណ៍រមួជូនក្រុមក្រឹរាសទិ្ធិមនុសសននអង្គការសហក្រជាជាតិ 
សក្ារ់ការពិនិតយឡ ើង្វិញជាសរលតាមកាលរំណត់ឡលើរទ្ី ៣  

ឡលើក្ពះរាជាណាចក្ររមពុជា 
 

ការទ្ទ្ួលបានយតុតិធម៌រនងុ្ក្រឡទ្សរមពុជា 
 

ថ្ងៃទី១២ ខែកកកដា ឆ្ន ាំ២០១៨ 
  
របាយការណ៍របស់មជ្ឈមណឌ លសិទិធមនុសសកមពុជា (“ម.ស.មក”) អង្គការគោលគៅយុត្តិធម៌ 
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សមាគមការពារសិទធិមនុសស និង្អភិវឌ្ឍន៍គៅកមពុជា (“អាដហុក”) និង្ចូលរមួោាំទ្ទគដាយ វទិាស្ថា ន
ត្ស ូមតិ្ និង្គោលនគោបាយ, អង្គការត្មាា ភាពកមពុជា និង្បណ្តត ញអង្គការស្ថកលគដើមបីការពារ 
និង្គលើកមពស់គសរភីាពបគចេញមតិ្។ 
 
មជ្ឈមណឌ លសិទិធមនុសសកមពុជា  

(“ម.ស.ម.ក”) 
 

អីុខមល៖ 
 info@cchrcambodia.org  
ទូរស័ពទ៖ (+855) 23 726 901 

Web៖ https៖//cchrcambodia.org/ 

អង្គការគោលគៅយុត្តិធម៌ 
 

 
អីុខមល៖ 

justicematters@destinationjustice.org 
ទូរស័ពទ៖ (+855) 23 987 263 

Web៖ www.destinationjustice.org  

សមាគមការពារសិទធិមនុសស និង្
អភិវឌ្ឍន៍គៅកមពុជា (“អាដហុក”) 

 
អីុខមល៖ info@adhoccambodia.org 

ទូរស័ពទ៖ (+855) 23 218 653/ 
(+855) 23 210 518  

Web៖ www.adhoccambodia.org 
 
១. គសចកដីគ្ដើម 
១. របាយការណ៍រមួសទ្មាប់ការទ្ត្ួត្ពិនិត្យគ ើង្វញិជាសកលតាមកាលកាំណត់្គលើកទី៣ (“យូភីអ”) 
គលើទ្ពះរាជាណ្តចទ្កកមពុជា (“ទ្បគទសកមពុជា”) គរៀបចាំគ ើង្គដាយ មជ្ឈមណឌ លសិទិធមនុសសកមពុជា 
(“ម.ស.មក”),1 អង្គការគោលគៅយុត្តិធម៌2 និង្សមាគមការពារសិទធិមនុសសនិង្ អភិវឌ្ឍន៍គៅកមពុជា 

                                                 
1 The Cambodian Center for Human Rights (“CCHR”), founded in 2002, is a non-aligned, independent, non-

governmental organization (“NGO”) that works to promote and protect democracy and respect for human rights 

– primarily civil and political rights – throughout the Kingdom of Cambodia (“Cambodia”). CCHR’s vision is of 

a non-violent Cambodia in which people can enjoy their fundamental human rights, are empowered to participate 

in democracy, and share equally the benefits of Cambodia’s economic development. Since the first cycle, CCHR 

has participated actively in the UPR Process. In preparation for Cambodia’s Second UPR in January 2014, CCHR 

produced two joint-submissions, and CCHR staff participated in pre-sessions in Geneva. Following the adoption 

of the Outcome Report in June 2014, CCHR co-organized a two-day National Consultation in Phnom Penh. In 

2017, CCHR and the United Nations Office of the High Commissioner for Human Rights in Cambodia (“OHCHR 

Cambodia”) cooperated with UPR Info, based in Geneva, and with the government’s Cambodian Human Rights 

Committee, to co-organize Cambodia’s ‘Mid-Term Universal Periodic Review National Consultation and 

Assessment Workshop,’ which was held on 29 and 30 June 2017 in Phnom Penh. Ahead of the Third Universal 

Periodic Review of Cambodia to be held in 2019, CCHR, UPR Info, and OHCHR Cambodia organized a two-day 

‘National Consultation Workshop on CSOs submissions’, a two-day ‘follow-up Workshop on CSOs submissions’ 

in Phnom Penh’ and one day ‘workshop for the validation of CSO Submissions for the Third UPR of Cambodia’. 
2 Destination Justice (“DJ”) is a social change organization. We are changemakers who believe that justice is key 

to a peaceful society - particularly a society where people can resolve their issues by resorting to independent, fair 

and transparent justice; a society where laws are made by the people, for them and freely accessible to them; and 

furthermore, a society where everybody is equal no matter who they are, what they think, or who they love. 

Destination Justice previously submitted a joint-submission for the Second Universal Periodic Review of France. 

mailto:info@cchrcambodia.org
https://www.google.com/url?q=https://cchrcambodia.org/&sa=D&source=hangouts&ust=1531292694159000&usg=AFQjCNH1SquRT416fT-io6r-ZguWjeMSmA
mailto:justicematters@destinationjustice.org
http://www.destinationjustice.org/
mailto:info@adhoccambodia.org
https://www.google.com/url?q=http://www.adhoccambodia.org&sa=D&source=hangouts&ust=1531300050535000&usg=AFQjCNHKLQm4YeJrlgWJmlwQEjhp8xSGlw
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(“អាដហុក”)3 គហើយទ្ត្ូវបានោាំទ្ទគដាយវទិាស្ថា នត្ស ូមតិ្ និង្គោលនគោបាយ4 អង្គការត្មាា ភាព
កមពុជា5 និង្បណ្តត ញអង្គការស្ថកលគដើមបីការពារ និង្គលើកមពស់គសរភីាពបគចេញមតិ្6។ 
២. គៅអាំ ុង្ ការទ្ត្ួត្ពិនិត្យគ ើង្វញិជាសកលតាមកាលកាំណត់្ ដាំណ្តក់កាលទី ២ របស់ទ្បគទស
កមពុជា អនុស្ថសន៍ចាំនួន ៥៩ ទ្ត្ូវបានគធវើគ ើង្ពាក់ព័នធនឹង្ការទទួលបានយុត្តិធម៌ ខដលកនុង្គ ះ
អនុស្ថសន៍ចាំនួន ២៩ មានពាក់ព័នធជាពិគសសនឹង្ទ្បព័នធតុ្លាការ ២០ ពាក់ព័នធនឹង្សិទធិទទួលបាន
ការជ្ាំនុាំជ្ទ្មះទ្បកបគដាយយុត្តិធម៌ ១៧ ពាក់ព័នធនឹង្ឯករាជ្យភាពថ្នទ្បព័នធយុត្តិធម៌ និង្ ៣ ពាក់ព័នធ
នឹង្ជ្ាំនួយខ្នកចាប់។ កនុង្ចាំគណ្តមអនុស្ថសន៍ទាំង្អស់គនះ រាជ្រដាា ភិបាលកមពុជាបានទទួលយក
ចាំនួន ៤៥ និង្បានគធវើការកត់្សមាគ ល់ចាំនួន ១៤។ សរបុមក និង្ដូចខដលបានគរៀបរាប់លមអិត្គៅកនុង្
របាយការណ៍គនះ ទ្បគទសកមពុជា គៅខត្ទ្ត្ូវការជាចាំបាច់នូវវឌ្ឍនភាព គដើមបីអនុវត្តអនុស្ថសន៍ 
ខដលបាន្ដល់ជូ្ន7។ គៅកនុង្ឆ្ន ាំ២០១៧-២០១៨ ទ្បគទសកមពុជាបានជាប់ចាំណ្តត់្ថ្នន ក់ទី ១១២ កនុង្
ទ្បគទសចាំគណ្តម ១១៣ ពាក់ព័នធនឹង្បញ្ហា នីតិ្រដា8 និង្ ទទួលបានពិនទុសូនយពាក់ព័នធនឹង្ឯករាជ្យ
ភាពថ្នតុ្លាការ9។ 

                                                 
3 The Cambodian Human Rights and Development Association (“ADHOC”) was founded by a group of former 

political prisoners in December 1991, after the signing of the Paris Peace Agreements on 23 October 1991. 

ADHOC is an independent, non-partisan, non-profit and non-governmental organization. For more than 26 years, 

ADHOC has worked to address the absence of basic rights, freedoms and liberties in Cambodia by providing 

people with knowledge and understanding of human rights, law and democracy, and how to defend their rights 

and freedoms. ADHOC is comprised of two sections: The Human Rights and Land Rights Section, and the 

Women’s and Children’s Rights Section. ADHOC’s Vision is a society that respects human rights and law. 

ADHOC’s Mission is to strengthen the capacity of ordinary citizens, enable them to defend their own rights and 

lobby and advocate for better governance and full respect for human rights that every citizen can practice. 

ADHOC’s Goals are (1) to strengthen the capacity of ordinary citizens to claim their rights and to assist victims 

of human rights abuses in their quest for justice; and (2) to help ordinary citizens to assert their human rights fully 

by lobbying and advocating for improvement and enhancement of laws, institutions and law enforcement. 
4 Advocacy and Policy Institute (“API”)’s mission is to serve the long term democratic and social development 

needs of Cambodia through the empowerment of people to interact with their Government to protect their rights 

and provide for their needs. 
5 Transparency International Cambodia (“TIC”)’s mission is to work together with individuals and institutions at 

all levels to promote integrity and reduce corruption in Cambodia. 
6 IFEX (established 1992) is the global network of 118 organisations working to promote and defend the right to 

freedom of expression and information in over 60 countries worldwide. Through its local members, IFEX supports 

awareness raising, campaigning and advocacy on a range of issues related to freedom of expression and 

information in Cambodia. 
7 See Annex 2. Recommendation 118.95: Strengthen the means at the disposal of the justice system and make it 

more accessible to indigent persons. (Senegal). 
8 Measures of the rule of law adherence across the globe. In “Rule of Law Index 2017-2018”, World Justice 

Project, 2018, p.6, available at https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2018-

June-Online-Edition_0.pdf (last visited 4 July 2018). 
9 “The judiciary is marred by corruption and a lack of independence. Judges have played a central role in the 

government’s ability to pursue charges against a broad range of opposition politicians.” In “Freedom in the 

World 2018, Cambodia”, Freedom House, 2018, para. F1, available at https://freedomhouse.org/report/freedom-

world/ 

2018/Cambodia  (last visited 4 July 2018). 

https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2018-June-Online-Edition_0.pdf
https://worldjusticeproject.org/sites/default/files/documents/WJP-ROLI-2018-June-Online-Edition_0.pdf
https://freedomhouse.org/report/freedom-world/2018/Cambodia
https://freedomhouse.org/report/freedom-world/2018/Cambodia
https://freedomhouse.org/report/freedom-world/2018/Cambodia
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៣. របាយការណ៍ គពលគនះ គលើកគ ើង្អាំពីធាតុ្សាំខាន់ៗថ្នសិទធិទទួលបានយុត្តិធម៌ រមួមាន ឯក
រាជ្យភាព និង្ភាពមិនលគមអៀង្ថ្នទ្បព័នធតុ្លាការ ជ្ាំនួយខ្នកចាប់ ការទទួលបានព័ត៌្មានខ្នកចាប់ 
និង្សិទធិទទួលបានការជ្ាំនុាំជ្ទ្មះទ្បកបគដាយយុត្តិធម៌។ 
៤. ែាឹមស្ថរថ្នរបាយការណ៍គនះ ទ្ត្ូវបានគមើលគ ើញ គដាយមានភាពកង្វះខាត្ព័ត៌្មាន/ទិននន័យ
ខដលគ្ទៀង្ផ្ទទ ត់្ទ្បកបគដាយសនានុម័ត្ និង្អាចរកបានជាស្ថធារណៈ ទ្ពមទាំង្កង្វះខាត្ជាទូគៅ
នូវមូលនិធិទាំង្ខាង្រដាា ភិបាល និង្វស័ិយឯកជ្ន កនុង្កិចេោាំទ្ទដល់ការស្រស្ថវទ្ជាវ។  គៅគពលខដល
ព័ត៌្មាន/ទិនន័យខដលឧបត្ាមភគដាយរដាទ្ត្ូវបាន្សពវ្ ាយ ខត្ង្ខត្ពុាំមានការចង្អុលបង្ហា ញអាំពីវធីិ
ស្ថស្រសត ឬនីតិ្វធីិស្រស្ថវទ្ជាវខដលបានគទ្បើទ្បាស់គ ើយ ខដលគនះជាការរារាាំង្ដល់លទធភាពថ្នការ
គ្ទៀង្ផ្ទទ ត់្ ឬការវភិាគ។  គដាយស្ថរអង្គការមិនខមនរដាា ភិបាល ទាំង្កនុង្ស្រសុក និង្អនតរជាតិ្មួយ
ចាំនួន បានពាោមបាំគពញនូវចគ ា ះែវះខាត្ទាំង្គនះ រមួមានតាមរយៈ ការតាមដានជាទ្បចាំថ្ងៃ គៅ
គលើស្ថលាឧទធរណ៍ គដើមបីវាយត្ថ្មាការគោរពរបស់តុ្លាការគនះ ចាំគពាះសិទធិទទួលបានការជ្ាំនុាំ
ជ្ទ្មះទ្បកបគដាយយុត្តិធម៌10 ក៏ប ុខនត កង្វះការ្ដល់មូលនិធិពីអនតរជាតិ្ បានគធវើឱ្យមាន្លប ះពាល់
ោ ង្ខាា ាំង្ចាំគពាះកិចេែិត្ែាំទ្បឹង្ខទ្បង្គនះ។ ជាលទធ្ ល ខ្នកភាគគទ្ចើនថ្នរបាយការណ៍គនះ គឺខ្អក
គៅគលើការស្រស្ថវទ្ជាវពីមុនៗ ខដលទទួលបានតាមរយៈ អនកស្ថរព័ត៌្មានគសុើបអគង្កត្ ឬគ ើញមាន
គៅកនុង្មតិ្គោបល់របស់មន្រនតីស្ថធារណៈ។ គទះបីោ ង្ណ្ត របាយការណ៍គនះឆាុះបញ្ហេ ាំង្ោ ង្
ទ្តឹ្មទ្ត្វូ អាំពីស្ថា នភាពជាក់ខសតង្ តាមរយៈការឆាង្កាត់្កនាង្មករបស់អនកគធវើរបាយការណ៍គនះ 
ខដលមានបទពិគស្ថធន៍អស់រយៈគពលជាយូរគៅកនុង្ការគដាះស្រស្ថយបញ្ហា គ្សង្ៗ ពាក់ព័នធនឹង្ការ
ទទួលបានយុត្តិធម៌កនុង្ទ្បគទសកមពុជា។ 
២. ឯករាជ្យភាព និង្ភាពមិនលគមអៀង្ថ្នតុ្លាការ  
៥. គៅអាំ ុង្វដតថ្នការទ្ត្តួ្ពិនិត្យគ ើង្វញិជាសកលតាមកាលកាំណត់្ គលើកទី ២ របស់ទ្បគទស   
កមពុជា ៨% ថ្នអនុស្ថសន៍ទាំង្អស់ខដលបានទទួល គហើយ ៦៨% កនុង្ចាំគណ្តមគ ះអាំពីការ្ដល់
យុត្តិធម៌ និង្សិទធិទទួលបានការជ្ាំនុាំជ្ទ្មះទ្បកបគដាយយុត្តិធម៌11 មានជាប់ពាក់ព័នធនឹង្ឯករាជ្យភាព
ថ្នទ្បព័នធតុ្លាការ12។ គទះជាោ ង្គនះកដី ស្ថា នភាពទាំង្គនះហាក់មិនទ្ត្ូវបានគធវើឲ្យទ្បគសើរគ ើង្
                                                 
10 “Fair Trial Rights Monitoring Project”, Cambodian Center for Human Rights, available at 

https://www.cchrcambodia.org/index_old.php?url=project_page/project_page.php&p=project_profile.php&id=3

&pro=FTR&pro_id=107&show=show (last visited 4 July 2018); “Cambodian Trial Monitoring Database”, 

CCHR, available at http://tmp.sithi.org/ (last visited 4 July 2018). 
11 Cambodia received a total of 205 recommendations. Of these, 25 related broadly to the administration of justice 

whilst 17 of these related specifically to independence of the judiciary. 
12 recommendations 118.24, 118.79-118.92, 118.133, 119.20 In United Nations Office of the High 

Commissioner on Human Rights, Universal Human Rights Index, Advanced Search, filter by D51 

https://www.cchrcambodia.org/index_old.php?url=project_page/project_page.php&p=project_profile.php&id=3&pro=FTR&pro_id=107&show=show
https://www.cchrcambodia.org/index_old.php?url=project_page/project_page.php&p=project_profile.php&id=3&pro=FTR&pro_id=107&show=show
http://tmp.sithi.org/
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គ ើយ គដាយស្ថរខត្ទ្បព័នធតុ្លាការខត្ង្ខត្ទ្ត្ូវបានគទ្បើទ្បាស់ជាឧបករណ៍គៅមុែអនកនគោបាយ
ជ្ាំទស់13 សកមមជ្នដីធាី14 អនកស្ថរព័ត៌្មាន15 និង្អនកគទ្បើទ្បាស់បណ្តដ ញសង្គមសាំខាន់ៗជាគដើម16 ។ 

២.១. កាំខណទទ្មង់្តុ្លាការឆ្ន ២០១៤ បានគធវើឱ្យចុះគែាយដល់ការខបង្ខចកអាំណ្តច 
៦. គៅកនុង្ខែកកកដា ឆ្ន ាំ២០១៤ ចាប់សដីពីការគរៀបចាំ និង្ការទ្បទ្ពឹត្តគៅថ្នតុ្លាការ ចាប់សតីពីការ
គរៀបចាំ និង្ការទ្បទ្ពឹត្តគៅថ្នឧត្តមទ្កមុទ្បឹកាថ្នអង្គគៅទ្កម និង្ចាប់សតីពីលកខនតិកៈគៅទ្កម និង្ទ្ពះ
រាជ្អាជាា  (“ចាប់ទាំង្បីសដីពីទ្បព័នធតុ្លាការ”) ទ្ត្វូបានដាក់ឱ្យគទ្បើទ្បាស់។17 ការគរៀបចាំគសចកដីទ្ពាង្
                                                 

“administration of justice and fair trial”, available at 

http://uhri.ohchr.org/en/search/results?searchtype=Annotations&symbol=A/HRC/26/16&Results 

Expanded=false (last visited 4 July 2018). 
13 See Annex 1, cases of former Cambodia National Rescue party (“CNRP”) lawmaker Um Sam An (entry 43), 

former CNRP Senator Thak Lany (entry 40), former CNRP leader Kem Sokha (entry 17), former CNRP leader 

Sam Rainsy (entry 33), Former Funcipec official and ex-Deputy Prime Minister Lu Lay Sreng (entry 23). 
14 See Annex 1, cases of land activist and HRD Tep Vanny (entry 39), of two Mother Nature Cambodia 

environmental activists, Doem Kundy and Hun Vannak (entry 14). 
15 See Annex 1, cases of former Radio Free Asia (“RFA”) journalists Oun Chhin and Yeang Sothearin (entry 44), 

former Cambodia Daily journalists Aun Pheap and Zsombor Peter (entry 2), former Cambodia Daily Deputy 

Publisher Deborah Krisher-Steele, (entry 10), former RFA reporter Chun Chanboth (entry 8). 
16 See Annex 1, cases of Leng Seng Hong, the head of the Federation of Cambodian Intellectuals and Students, 

(entry 22), labor activist Sam Sokha (entry 34), San Rotha (entry 35). Since the murder of the political 

commentator and activist Kem Ley, several people have been arrested and convicted of incitement for accusing 

the Cambodian Government of being responsible for the murder. For instance, in January 2018, a woman who 

uses the name “Heng Leakhana” on Facebook was sentenced to a year in prison for "incitement to commit a 

felony” for a live video posted in July 2017 in which she accused Prime Minister Hun Sen of killing political 

analyst Kem Ley. See Niem Chheng, “Woman who Accused Hun Sen of Kem Ley Assassination on Facebook 

Sentenced”, The Phnom Penh Post, 11 January 2018, available at 

https://www.phnompenhpost.com/national/woman-who-accused-hun-sen-kem-ley-assassination-facebook-

sentenced (last visited 4 July 2018). Hin Vansreypov (entry 13). A concerning trend is that over the reporting 

period, individuals have been charged for Facebook posts which sometimes date from several years back, which 

seems to indicate that the authorities are monitoring the web for contents. In one example, a man was arrested and 

charged with “incitement” in September 2017 for a video of a song criticizing the Prime Minister’s policies posted 

on his Facebook in 2013. In Mech Dara & Ananth Baliga, “Man Charged Over Song Criticising Hun Sen”, The 

Phnom Penh Post, 24 September 2017, available at https://www.phnompenhpost.com/national/man-charged-

over-song-criticising-hun-sen (last visited 4 May 2018). 

In May 2018, the Government adopted an inter-ministerial regulation (prakas) which instructed the Ministry of 

Posts and Telecommunications to “block or close” websites and social media pages containing content 

“considered as incitement, breaking solidarity, discrimination and willfully creating turmoil leading to 

undermining national security, public interest and social order”. It also required all Internet Service Providers are 

now obliged to “install software programs and equip internet surveillance tools to easily filter and block any 

social media accounts or pages” deemed illegal. The Government also announced all domestic and international 

internet traffic would pass through a Data Management Centre (“DMC”) created by the state-owned Telecom 

Cambodia, which creates cause for concerns regarding invasion of privacy and restrictions on freedom of 

expression online. In Mech Dara & Hor Kimsay, “Ministry’s plan for net sparks fears”, The Phnom Penh Post, 21 

May 2018, available at https://www.phnompenhpost.com/national/ministrys-plan-net-sparks-fears (last visited 4 

July 2018);  Mech Dara & Hor Kimsay, “Three ministries set up web-monitoring group to look out for ‘fake 

news’”, The Phnom Penh Post, 7 June 2018, available at https://www.phnompenhpost.com/national/three-

ministries-set-web-monitoring-group-look-out-fake-news (last visited 4 July 2018). These have been heavily 

condemned as violating freedom of expression; See “Civil Society Rejects Government Attack on Freedom of 

Expression”, Joint Statement, 8 June 2018, available at https://www.licadho-

cambodia.org/pressrelease.php?perm=434 (last visited 4 July 2018). 
17 Law on the Organization and Functioning of the Courts, [Unofficial translation], 16 May 2014, available at 

http://www.sithi.org/temp.php?url=law_detail.php&id=260&lg= (last visited on 4 July 2018); Law on the 

Organization and Functioning of the Supreme Council of the Magistracy, N° 941222, publish 17 September 2011, 

http://uhri.ohchr.org/en/search/results?searchtype=Annotations&symbol=A/HRC/26/16&ResultsExpanded=false
http://uhri.ohchr.org/en/search/results?searchtype=Annotations&symbol=A/HRC/26/16&ResultsExpanded=false
https://www.phnompenhpost.com/national/woman-who-accused-hun-sen-kem-ley-assassination-facebook-sentenced
https://www.phnompenhpost.com/national/woman-who-accused-hun-sen-kem-ley-assassination-facebook-sentenced
https://www.phnompenhpost.com/national/man-charged-over-song-criticising-hun-sen
https://www.phnompenhpost.com/national/man-charged-over-song-criticising-hun-sen
https://www.phnompenhpost.com/national/ministrys-plan-net-sparks-fears
https://www.phnompenhpost.com/national/three-ministries-set-web-monitoring-group-look-out-fake-news
https://www.phnompenhpost.com/national/three-ministries-set-web-monitoring-group-look-out-fake-news
https://www.licadho-cambodia.org/pressrelease.php?perm=434
https://www.licadho-cambodia.org/pressrelease.php?perm=434
http://www.sithi.org/temp.php?url=law_detail.php&id=260&lg=
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ថ្នចាប់ទាំង្គនះ ទ្ត្ូវបានគធវើគ ើង្គដាយោម នការ្សពវ្ាយ ឬការពិគទ្ោះគោបល់ជាមុន ជាមួយ
សង្គមសីុវលិ ស្ថធារណជ្ន ឬភាគីពាក់ព័នធគ្សង្ៗគទៀត្គ ើយ18។ ចាប់ទាំង្គនះទទួលបានការរះិ
គន់ជាទូគៅគដាយស្ថរបានគធវើឱ្យចុះគែាយោ ង្ខាា ាំង្ដល់ការខបង្ខចកអាំណ្តច និង្ឯករាជ្យភាពថ្ន
ទ្បព័នធតុ្លាការ19 គដាយ្ដល់ដល់ស្ថា ប័ននីតិ្ទ្បតិ្បត្តិ នូវការទ្គប់ទ្គង្គដាយផ្ទទ ល់គៅគលើទ្បព័នធ
យុត្តិធម៌ គដាយគធវើឱ្យគកើនគ ើង្នូវឥទធិពលរបស់រដាមន្រនតីទ្កសួង្យុត្តិធម៌គៅគលើគៅទ្កម និង្ទ្ពះរាជ្
អាជាា  តាមរយៈការពាក់ព័នធគៅកនុង្ងវកិាតុ្លាការ ការខត្ង្តាាំង្ ការដាំគ ើង្ឋានៈ ការកាន់មុែ
ត្ាំខណង្ និង្ការដកពីមុែត្ាំខណង្20។  
អនុស្ថសន៍ 

i. ទ្ត្វូគធវើវគិស្ថធនកមមចាប់ទាំង្បីសដីពីទ្បព័នធតុ្លាការគដើមបីធា ការគោរពចាំគពាះរដាធមម  
នុចញ និង្បទដាា នសិទធិមនុសសអនតរជាតិ្ ស្រសបគៅតាមអនុស្ថសន៍របស់ការោិល័យឧត្តម

                                                 

available at http://www.cambodiainvestment.gov.kh/law-on-the-organization-and-function-of-the-supreme-

council-of-magistracy_941222.html (last visited 4 July 2018); Law on the Statute of Judges and Prosecutors, 

[Unofficial translation], available at 

http://www.sithi.org/judicial/docs/Judicial_Laws/Draft_Law_on_the_Statute_of_Judges_and_Prosecutors_ 

NA_Eng.pdf (last visited 4 July 2018). 
18 Press Release, “Cambodia: Lack of consultation on key laws sets worrying pattern for future legislation, warns 

UN expert”, OHCHR, 27 May 2014, available at 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News 

ID=14648&LangID=E (last visited 4 July 2018).  
19 See Comments on certain provisions of the draft Law on the status of judges and prosecutors in relation to 

international human rights standards, OHCHR Cambodia, May 2014, available at https://bit.ly/2lcL3M1 (last 

visited 4 July 2018); Comments on certain provisions of the draft Law on the Supreme Council of Magistracy in 

relation to international human rights standards, OHCHR Cambodia, May 2014, available at 

https://bit.ly/2yiq83t (last visited 4 July 2018); Comments on certain provisions of the draft Law on the 

organisation of courts in relation to international human rights standards, OHCHR Cambodia, May 2014, 

available at https://bit.ly/2tdgRnN (last visited 4 July 2018); Legal Analysis, “Three Draft Laws Relating to the 

Judiciary”, CCHR, May 2014,  available at 

https://cchrcambodia.org/admin/media/analysis/analysis/english/2014_06_17_CCHR_Analysis_of_the_Draft_L

aws_on_Judicial_Reforms_(ENG).pdf  (last visited4 July 2018); Robert Carmichael, “Legal Experts: Cambodia 

Judicial Laws of 'Deep Concern'”, Voice of America, 15 July 2014, available at 

https://www.voanews.com/a/legal-experts-say-cambodia-judicial-laws-of-deep-concern/1957799.html (last 

visited 4 July 2018). 
20 Comments on certain provisions of the draft Law on the status of judges and prosecutors in relation to 

international human rights standards, OHCHR Cambodia, May 2014, Part 2 “Independence of the judiciary”; 

Comments on certain provisions of the draft Law on the Supreme Council of Magistracy in relation to 

international human rights standards, OHCHR Cambodia, May 2014, Part 2 “Composition of the SCM”; 

Comments on certain provisions of the draft Law on the organisation of courts in relation to international human 

rights standards, OHCHR Cambodia, May 2014, Part 2 “Independence of the courts”; 

See also “Three Draft Laws Relating to the Judiciary”, Legal Analysis, CCHR, May 2014, pp. 3-6, 8-10. “Judicial 

Reform”, Briefing Note, CCHR, October 2014, available at https://cchrcambodia.org/admin/media/analysis/ 

analysis/english/CCHR%20Briefing_Note_Judicial%20Reform_ENG_2014%E2%80%8B.pdf (last visited 4 

July 2018); “Justice versus corruption. Challenges to the independence of the judiciary in Cambodia,” 

International Bar Association’s Human Rights Institute, September 2015. p. 17, available at 

https://globalanticorruptionblog.com 

/2015/10/12/justice-v-corruption-challenges-to-the-independence-of-the-judiciary-in-cambodia/ (last visited 4 

July 2018); Robert Carmichael, “Legal Experts: Cambodia Judicial Laws of 'Deep Concern'”, Voice of America, 

15 July 2014. 

http://www.cambodiainvestment.gov.kh/law-on-the-organization-and-function-of-the-supreme-council-of-magistracy_941222.html
http://www.cambodiainvestment.gov.kh/law-on-the-organization-and-function-of-the-supreme-council-of-magistracy_941222.html
http://www.sithi.org/judicial/docs/Judicial_Laws/Draft_Law_on_the_Statute_of_Judges_and_Prosecutors_NA_Eng.pdf
http://www.sithi.org/judicial/docs/Judicial_Laws/Draft_Law_on_the_Statute_of_Judges_and_Prosecutors_NA_Eng.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14648&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14648&LangID=E
https://bit.ly/2lcL3M1
https://bit.ly/2yiq83t
https://bit.ly/2tdgRnN
https://cchrcambodia.org/admin/media/analysis/analysis/english/2014_06_17_CCHR_Analysis_of_the_Draft_Laws_on_Judicial_Reforms_(ENG).pdf
https://cchrcambodia.org/admin/media/analysis/analysis/english/2014_06_17_CCHR_Analysis_of_the_Draft_Laws_on_Judicial_Reforms_(ENG).pdf
https://www.voanews.com/a/legal-experts-say-cambodia-judicial-laws-of-deep-concern/1957799.html
https://cchrcambodia.org/admin/media/analysis/analysis/english/CCHR%20Briefing_Note_Judicial%20Reform_ENG_2014%E2%80%8B.pdf
https://cchrcambodia.org/admin/media/analysis/analysis/english/CCHR%20Briefing_Note_Judicial%20Reform_ENG_2014%E2%80%8B.pdf
https://globalanticorruptionblog.com/2015/10/12/justice-v-corruption-challenges-to-the-independence-of-the-judiciary-in-cambodia/
https://globalanticorruptionblog.com/2015/10/12/justice-v-corruption-challenges-to-the-independence-of-the-judiciary-in-cambodia/
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សនង្ការទទួលបនទុកសិទធិមនុសស21 និង្គោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ១៦.៣ និង្ 
១៦.៦ គៅទ្តឹ្មឆ្ន ាំ២០២១។ 
២.២. កង្វះឯករាជ្យភាព និង្ភាពមិនលគមអៀង្ 

៧. តុ្លាការរបស់ទ្បគទសកមពុជាទ្ត្ូវបានយល់គ ើញថ្នែវះឯករាជ្យភាពតាមរយៈកិចេការមួយចាំនួន 
រមួមានដូចជា៖22 

ក. ការរ ាំលាយគណបកសជ្ាំទស់ដ៏ធាំជាង្គគ កាលពីខែវចិឆិកា ឆ្ន ាំ២០១៧ គដាយខ្អកគលើការគចទ
ទ្បកាន់ពីបទកបត់្ជាតិ្របស់ទ្បធានគណបកសគនះ23 មុនគពលគធវើការជ្ាំនុាំជ្ទ្មះដ៏ពិត្ទ្បាកដ

មួយ24។  
ែ. ការទ្បកាសជាស្ថធារណៈអាំពីគសចកដីសគទ្មចគលើសាំគណើ សុាំគៅគទ្ៅ ុាំរបស់គលាក កឹម    
សុខា គដាយឥសសរជ្ននគោបាយ មុនគសចកដីសគទ្មចរបស់តុ្លាការជាក់ខសដង្25។ 

គ. ការកាត់្គទសអនកនគោបាយជ្ាំទស់ និង្អនកវភិាគនគោបាយ ពីបទបរហិាគករ តិ៍26 ការកាត់្

                                                 
21 Comments on certain provisions of the draft Law on the status of judges and prosecutors in relation to 

international human rights standards, OHCHR Cambodia, May 2014, Part 2 “Independence of the judiciary”; 

Comments on certain provisions of the draft Law on the Supreme Council of Magistracy in relation to 

international human rights standards, OHCHR Cambodia, May 2014, Part 2 “Composition of the SCM”; 

Comments on certain provisions of the draft Law on the organisation of courts in relation to international human 

rights standards, OHCHR Cambodia, May 2014, Part 2 “Independence of the courts”. 
22 See also “Freedom in the World 2018, Cambodia”, Freedom House, 2018, para. F1, 
23 Ben Sokhean, “Breaking: Supreme Court rules to dissolve CNRP”, The Phnom Penh Post, 16 November 2017, 

available at https://www.phnompenhpost.com/national/breaking-supreme-court-rules-dissolve-cnrp (last visited 4 

July 2018). 
24 At the time of writing, no trial date has been set for Kem Sokha. Kem Sokha was arrested on 3 September 2017, 

he was charged with treason and remains in pre-trial detention. See Annex 1 (entry 16); see also Niem Chheng 

& Ananth Baliga, “Kem Sokha’s pre-trial detention extended by six months“, The Phnom Penh Post, 5 March 

2018, available at https://www.phnompenhpost.com/national/kem-sokhas-pre-trial-detention-extended-six-

months (last visited 4 July 2018); Niem Chheng & Ananth Baliga, “Kem Sokha’s detention upheld as guards 

scuffle with ex-leader’s supporters outside courthouse”, The Phnom Penh Post, 27 March 2018, available at 

https://www.phnompenhpost.com 

/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse  (last visited 4 

July 2018). 
25 On 27 March 2018, Prime Minister Hun Sen publicly stated that he did not believe Mr Sokha would be released, 

and admitted that had ordered his arrest as no one would have dared to arrest the former opposition leader had he 

not done so. See Khy Sovuthy, “Appeal Court upholds Kem Sokha’s detention,” Khmer Times, 28 March 2018, 

available at https://www.khmertimeskh.com/50116382/appeal-court-upholds-kem-sokhas-detention/ (last visited 

24 April 2018). Shortly after, the Appeal Court rejected Kem Sokha’s request for bail. See Niem Chheng & Ananth 

Baliga, “Kem Sokha’s detention upheld as guards scuffle with ex-leader’s supporters outside courthouse,” The 

Phnom Penh Post, 27 March 2018, available at https://www.phnompenhpost.com/national/kem-sokhas-detention-

upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse (last visited 4 July 2018). See Annex 1 (entry 

17). 
26 See Annex 1, cases of political analyst and commentator Kim Sok (entry 20), former CNRP leader Sam Rainsy 

(entry 33), former CNRP Senator Thak Lany (entry 40), CNRP Commune Candidate in Ansar Chambak 

commune, Krakor district, Pursat Province Khin Samorn (entry 19), former Head of the Human Rights and Legal 

Aid Section at the Cambodian Human Rights and Development Association (“ADHOC”) and Deputy Secretary-

General of the National Election Committee (“NEC”), Ny Chakrya, (entry 26). Several individuals were charged 

https://www.phnompenhpost.com/national/breaking-supreme-court-rules-dissolve-cnrp
https://www.phnompenhpost.com/national/kem-sokhas-pre-trial-detention-extended-six-months
https://www.phnompenhpost.com/national/kem-sokhas-pre-trial-detention-extended-six-months
https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse
https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse
https://www.khmertimeskh.com/50116382/appeal-court-upholds-kem-sokhas-detention/
https://www.phnompenhpost.com/author/niem-chheng/89434
https://www.phnompenhpost.com/author/ananth-baliga/77661
https://www.phnompenhpost.com/author/ananth-baliga/77661
https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse
https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse


 

 

UPR CAMBODIA - Joint-Submission on Access to Justice                                 8 

គទសទ្ពហមទណឌ គៅគលើអនកគទ្បើទ្បាស់បណ្តដ ញសង្គមគហវសប ុក ខដលបានបគចេញមតិ្រះិគន់
គណបកសកាន់អាំណ្តច27 និង្ការមិនបានកាត់្គទស កនុង្សាំណុាំ គរឿង្មន្រនតីស្ថធារណៈគទ្បើគវាហា

ស្ថស្រសតហិង្ាគៅគលើអនកត្វា  ឬអនកនគោបាយជ្ាំទស់28។ 
 . ការចប់ែាួន ការ ុាំែាួន និង្ការគចទទ្បកាន់ពីបទ្តល់ឱ្យរដាបរគទសនូវព័ត៌្មានជាអាទិ៍
ខដល ាំឱ្យអនតរាយដល់ការការពារជាតិ្គៅគលើអនកស្ថរព័ត៌្មានពីរ ក់ ខដលគធវើការគលើបញ្ហា
សង្គម និង្អាំគពើពុករលួយ គហើយគធវើការឲ្យស្ថរព័ត៌្មានខដលមានលកខណៈរះិគន់រដាា ភិបាល29។ 

ង្. ទ្បធានតុ្លាការកាំពូលកនុង្រយៈគពល ១០ ឆ្ន ាំកនាង្មកគនះ គឺគលាកឌិ្ត្ មនទី30 មានគ ម្ ះជា
មន្រនតីលាំដាប់ថ្នន ក់ទី ១៥ កនុង្ជួ្រគណៈកមមការអចិថ្ន្រនតយ៍របស់គណបកសទ្បជាជ្នកមពុជា និង្ជា
សមាជិ្កថ្នគណៈកមាម ធិការមជ្ឈិម និង្អចិថ្ន្រនតយ៍របស់គណបកសទ្បជាជ្នកមពុជា31 គហើយអនុ

                                                 

for “death threats” over Facebook posts threatening the life of the Prime Minister, See Annex 1 cases of Pich Roth 

Tha (entry 30); Rom Chamroeun, (entry 31); Ven Sopheap (entry 45). 
27 See Annex 1, cases of Leng Seng Hong, the head of the Federation of Cambodian Intellectuals and Students, 

(entry 22), labor activist Sam Sokha (entry 34), San Rotha (entry 35). 

Since the murder of the political commentator and activist Kem Ley, several people have been arrested and 

convicted of incitement for accusing the Cambodian Government of being responsible for the murder. For 

instance, in January 2018, a woman who uses the name “Heng Leakhana” on Facebook was sentenced to a year 

in prison for "incitement to commit a felony” for a live video posted in July 2017 in which she accused Prime 

Minister Hun Sen of killing political analyst Kem Ley. See Niem Chheng, “Woman who Accused Hun Sen of 

Kem Ley Assassination on Facebook Sentenced”, The Phnom Penh Post, 11 January 2018. A concerning trend is 

that over the reporting period, individuals have been charged for Facebook posts which sometimes date from 

several years back, which seems to indicate that the authorities are monitoring the web for contents. In one 

example, a man was arrested and charged with “incitement” in September 2017 for a video of a song criticizing 

the Prime Minister’s policies posted on his Facebook in 2013. In Mech Dara & Ananth Baliga, “Man Charged 

Over Song Criticising Hun Sen”, The Phnom Penh Post, 24 September 2017. 
28 Violent rhetoric used by government official against political opponents and critics, such as threats to beat 

protesters with Bamboo sticks, or asking them to prepare their coffins, have not been subject to prosecution, See 

e.g. Mech Dara, “Cambodia Defends Call for Protesters to be Beaten with Bamboo”, The Jakarta Post,  7 August 

2017, available at http://www.thejakartapost.com/seasia/2017/08/07/cambodia-defends-call-for-protesters-to-be-

beaten-with-bamboo.html (last visited 4 July 2018); Van Roeun, “’Prepare Your Coffin’: Hun Sen Repeats Bloody 

Power Promise”, The Cambodia Daily, 22 June 2017, available at https://www.cambodiadaily.com/news/prepare-

coffin-hun-sen-repeats-bloody-power-promise-131626/ (last visited 4 July 2018); Khuon Narim, “Tea Banh 

warns protesters they face legal action”, Khmer Times, 10 August 2017, available at 

https://www.khmertimeskh.com/5077548/tea-banh-warns-protesters-face-legal-action/ (last visited 18 June 

2018). 
29 See Annex 1, case of Former RFA journalists Uon Chhin and Yeang Sothearin (entry 44). 

30 “តុលាការកំពូល និង មហាអយ្យការ”, Official Website of the Cambodian Supreme Court, available at 

http://www.supremecourt.gov.kh/index.php/km/about-us/supreme-court/judges (last visited 4 July 2018); Dith 

Munty was appointed in June 1998. In “New Supreme Court Chief Justice Appointed”, The Phnom Penh Post, 5 

June 1998, available at https://www.phnompenhpost.com/national/new-supreme-court-chief-justice-appointed 

(last visited 4 July 2018). 
31 Mech Dara & Daphne Chen, “Analysis: Judge who will decide the fate of the CNRP is a trusted member of the 

CPP”, The Phnom Penh Post, 15 November 2017, available at https://www.phnompenhpost.com/national-post-

depth-politics/analysis-judge-who-will-decide-fate-cnrp-trusted-member-cpp (last visited 4 July 2018). The 

article further notes Munty’s involvement in other controversial decisions including, inter alia, to uphold a 

politically tinged incitement conviction against former opposition leader Sam Rainsy in 2011, as well as a 

defamation conviction against senior opposition lawmaker Mu Sochua in 2010. 

http://www.thejakartapost.com/seasia/2017/08/07/cambodia-defends-call-for-protesters-to-be-beaten-with-bamboo.html
http://www.thejakartapost.com/seasia/2017/08/07/cambodia-defends-call-for-protesters-to-be-beaten-with-bamboo.html
https://www.cambodiadaily.com/news/prepare-coffin-hun-sen-repeats-bloody-power-promise-131626/
https://www.cambodiadaily.com/news/prepare-coffin-hun-sen-repeats-bloody-power-promise-131626/
https://www.khmertimeskh.com/5077548/tea-banh-warns-protesters-face-legal-action/
http://www.supremecourt.gov.kh/index.php/km/about-us/supreme-court/judges
https://www.phnompenhpost.com/national/new-supreme-court-chief-justice-appointed
https://www.phnompenhpost.com/national-post-depth-politics/analysis-judge-who-will-decide-fate-cnrp-trusted-member-cpp
https://www.phnompenhpost.com/national-post-depth-politics/analysis-judge-who-will-decide-fate-cnrp-trusted-member-cpp
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ទ្បធានតុ្លាការកាំពូល គលាក ជី្វ គកង្ ទ្ពះរាជ្អាជាា តុ្លាការកាំពូល គលាកស្រសី ជា លាង្ និង្
ទ្បធានស្ថលាឧទធរណ៍ គលាក យូ ប ុនគ ង្ ក៏មានគ ម្ ះកនុង្បចជ ីគណៈកមាម ធិការមជ្ឈមិរបស់
គណបកសទ្បជាជ្ន្ង្ខដរ32។ 
ច. ការគចទទ្បកាន់ពីបទគលមើសទ្បទ្ពឹត្តគដាយមន្រនតីស្ថធារណៈ និង្អនកខដលជាប់ពាក់ព័នធជា
មួយនឹង្រដាា ភិបាលកទ្មនឹង្ទ្ត្ូវបានគសុើបអគង្កត្ម ត់្ចត់្ណ្តស់ កុាំថ្នដល់គៅទ្ត្ូវបានកាត់្
គទស33។  
ឆ. គមធាវខីត្ង្ខត្ពាក់ព័នធគៅកនុង្ការសូកបា ន់គដាយដឹង្ថ្ន ការសូកបា ន់គឺជាមគធាបាយខត្

                                                 
32 List of the Supreme Court's judges, available at http://www.supremecourt.gov.kh/index.php/km/about-

us/supreme-court/judges (last visited 4 July 2018); “CPP releases list of 342 new members of the Central 

Committee”, Fresh News Asia, 21 January 2018, available at http://en.freshnewsasia.com/index.php/en/6995-

2018-01-21-05-26-28.html (last visited 4 July 2018) where Chiv Keng is listed in entry 270, You Bunleng, entry 

271, and Chea Leng, 272, under the Commission K-18. 
33 For instance, in April 2018, the Appeal Court rejected a plea from two Boeung Kak activists to reopen an 

investigation into a nighttime attack on lake residents, journalists and others in 2013 at Phnom Penh’s Wat 

Phnom by thugs and plainclothes police officials. The Phnom Penh Municipal Court had provisionally charged 

unnamed individuals for intentional violence and had questioned some of the lake residents and Daun Penh 

officials, but an investigating judge dropped the charges. The Boeung Kak lawsuit also named four Daun Penh 

district officials, whom they claimed were at the crackdown, see Kim Sarom & Ananth Baliga, “Court rejects 

activists’ appeal to reopen case,” The Phnom Penh Post, 5 April 2018, available at 

https://www.phnompenhpost.com/national/court-rejects-activists-appeal-reopen-case (last visited 4 July 2018); 

Over a year after sex worker, Pen Kunthea, drowned in a case implicating Daun Penh district security guards, 

no one has been held accountable for her death, despite numerous calls by women’s rights activists and former 

opposition lawmakers for an independent investigation, see Annex 1 (entry 28); see also Leonie Kijewski, “Sex 

worker’s death still unpunished,” The Phnom Penh Post, 4 January 2018, available at 

https://www.phnompenhpost.com/national/sex-workers-death-still-unpunished (last visited 24 April 2018). 

One notable example is that of three members of the Prime Minister’s bodyguard unit who attacked former 

Cambodia National Rescue Party (CNRP) lawmakers Nhay Chamroeun and Kong Sophea in October 2015 before 

the National Assembly. All three were found guilty of intentional violence with aggravating circumstances and 

sentenced to 4 years in prison, with 3 suspended. They were released in November 2016 after serving 12 months, 

and two were later promoted within the army; see Annex 1 (entry 24); see also Mech Dara & Shaun Turton, 

“Bodyguard Unit trio released one year after MP beatings”, The Phnom Penh Post, 7 November 2016, available 

at https://www.phnompenhpost.com/national/bodyguard-unit-trio-released-one-year-after-mp-beatings (last 

visited 4 July 2018); Ben Sokhean, “MPs beaten outside National Assembly in 2015 appeal”, The Phnom Penh 

Post, 21 March 2018, available at https://www.phnompenhpost.com/national/mps-beaten-outside-national-

assembly-2015-appeal (last visited 4 July 2018); Mech Dara & Shaun Turton, “Third member of PM’s Bodyguard 

Unit seen kicking head of MP promoted”, The Phnom Penh Post, 26 January 2017, available at 

https://www.phnompenhpost.com/national/third-member-pms-bodyguard-unit-seen-kicking-head-mp-promoted 

(last visited 4 July 2018); for background see “Nhay Chamroeun and Kong Sophea Timeline”, Asian 

Parliamentarians for Human Rights, March 2017, available at https://aseanmp.org/wp-

content/uploads/2017/03/APHR_Cambodia-MPs-Report_Nhay-Chamroeun-Kong-Sophea-Timeline.pdf (last 

visited 4 July 2018). 

The 2012 murder of environmental activist Chut Wutty was never fully and objectively investigated, see Annex 

1 (entry 9). The police forces accused of intentional violence against garment workers, including trade unionists 

in 2014 were never investigated, see also the cases of garment workers Khem Sophat (entry 18), Chea Vichea 

(entry 5), Ros Sovannareth (entry 32); see also Send David, “Hopes fade for protest victims”, Khmer Times, 29 

August 2017, available at https://www.khmertimeskh.com/5080415/hopes-fade-protest-victims/ (last visited 4 

June 2018). Attacks against journalists are also seldomly investigated or prosecuted, see e.g.  Annex 1, cases of 

journalists Chan Dara (entry 3), Hang Serei Oudom (entry 12), Suon Chan (entry 37), Taing Try (entry 38), 

Chour Chetharith (entry 7), Dok Sokhan (entry 11), Ou Saroeun (entry 27), Pich Em (entry 29), Chet Duong 

Daravuth (entry 6), Thun Bun Ly (entry 42), Thou Char Mongkol (entry 41), Nun Chan (entry 25). 

http://www.supremecourt.gov.kh/index.php/km/about-us/supreme-court/judges
http://www.supremecourt.gov.kh/index.php/km/about-us/supreme-court/judges
http://en.freshnewsasia.com/index.php/en/6995-2018-01-21-05-26-28.html
http://en.freshnewsasia.com/index.php/en/6995-2018-01-21-05-26-28.html
https://www.phnompenhpost.com/national/court-rejects-activists-appeal-reopen-case
https://www.phnompenhpost.com/national/sex-workers-death-still-unpunished
https://www.phnompenhpost.com/national/bodyguard-unit-trio-released-one-year-after-mp-beatings
https://www.phnompenhpost.com/national/mps-beaten-outside-national-assembly-2015-appeal
https://www.phnompenhpost.com/national/mps-beaten-outside-national-assembly-2015-appeal
https://www.phnompenhpost.com/national/third-member-pms-bodyguard-unit-seen-kicking-head-mp-promoted
https://aseanmp.org/wp-content/uploads/2017/03/APHR_Cambodia-MPs-Report_Nhay-Chamroeun-Kong-Sophea-Timeline.pdf
https://aseanmp.org/wp-content/uploads/2017/03/APHR_Cambodia-MPs-Report_Nhay-Chamroeun-Kong-Sophea-Timeline.pdf
https://www.khmertimeskh.com/5080415/hopes-fade-protest-victims/
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មួយគត់្គដើមបីឈ្នះកដី។34 គដាយស្ថរខត្គមធាវជី្ាំនួយខ្នកចាប់ទាំនង្ជាមិន្ដល់សាំណូកធាំដុាំ 
គទើបគៅទ្កមនឹង្មិនចត់្ការសាំណុាំ គរឿង្របស់ោត់្គ ើយ គហើយពួកោត់្មានទាំ ក់ទាំនង្មិន
គសមើភាពជាមួយគមធាវតី្ាំណ្តង្រដាា ភិបាល។ គមធាវជី្ាំនួយខ្នកចាប់បានរាយការណ៍ថ្ន ោត់្
បានចញ់គៅកនុង្សាំណុាំ គរឿង្ភាគគទ្ចើនគដាយស្ថរខត្មិនបានទ្បទ្ពឹត្តការសីុសាំណូក35។ 

អនុស្ថសន៍ 
ii. ទ្ត្ូវបគង្កើត្យនតការបណដឹ ង្សទ្មាប់ស្ថធារណជ្ន សទ្មាប់ការគចទទ្បកាន់ពីកង្វះឯក

រាជ្យភាព ឬភាពមិនលគមអៀង្ ឬគចទទ្បកាន់ពីអាំគពើពុករលួយ ឬការសីុសាំណូករបស់មន្រនតី
យុត្តិធម៌ (រមួទាំង្មន្រនតីនគរបាល និង្សមាជិ្កថ្នគណៈគមធាវថី្នទ្ពះរាជាណ្តចទ្ក     
កមពុជា) អាចដាក់ពាកយបដឹង្ និង្ធា ថ្នមានការគសុើបអគង្កត្ភាា មៗ ហមត់្ចត់្ និង្គដាយ
មិនលគមអៀង្ គហើយជ្នរង្គទ្ោះ ទ្ត្វូបាន្ដល់នូវមគធាបាយ្ាូវចាប់ទ្បកបគដាយ
ទ្បសិទធភាព ស្រសបគៅតាមគោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ១៦.៥ និង្ ១៦.៦។ 

iii. ទ្ត្ូវធា ការអនុវត្តទ្បកបគដាយទ្បសិទធភាព និង្មិនលគមអៀង្ នូវរដាធមមនុចញ ចាប់ និង្
គសចកដីសគទ្មចរបស់តុ្លាការ តាមរយៈទ្បព័នធយុត្តិធម៌្ាូវការ ស្រសបគៅតាមគោលគៅ
អភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ១៦.៣។ 

iv. ទ្ត្ូវគធវើវគិស្ថធនកមមនីតិ្វធីិខត្ង្តាាំង្គៅទ្កម ជាពិគសសគៅកនុង្តុ្លាការកាំពូល គដើមបី
ធា ថ្នគៅទ្កមមានលកខណៈឯករាជ្យ មិនពាក់ព័នធនគោបាយ និង្ោម នទាំ ស់្ល
ទ្បគោជ្ន៍។ 
២.៣. និទណឌ ភាព  

៨. និទណឌ ភាព គៅខត្ជាការទ្ពួយបារមភមួយោ ង្ធៃន់ធៃរ គៅកនុង្ទ្បគទសកមពុជា។ សាំណុាំ គរឿង្
ខដលពាក់ព័នធនឹង្បទគលមើសខដលបានទ្បទ្ពឹត្តគៅគលើសកមមជ្នបរសិ្ថា នដូចជា ឈុ្ត្ វទុធី36 

                                                 
34 Achieving Justice for Gross Human Rights Violations in Cambodia: Baseline Study, International Commission 

of Jurists (ICJ), October 2017, p. 18; Justice versus corruption: Challenges to the independence of the judiciary 

in Cambodia, IBAHRI, September 2015, p. 8. 
35 Justice versus corruption: Challenges to the independence of the judiciary in Cambodia, IBAHRI, September 

2015, p. 47. 
36 See Annex 1, case of environmental activist Chut Wutty (entry 9); see also Rachel Nuwer, “Wildlife Watch - 

Illegal Logging Has Become More Violent Than Ever”, National Geographic, 3 February 2016, available at 

https://news.nationalgeographic.com/2016/02/160202-Illegal-loggers-murders-violence-defending-land/ (last 

visited 4 July 2018); “Cambodian forest defenders killed after confronting illegal loggers”, The Guardian, 31 

January 2018, available at https://www.theguardian.com/environment/2018/jan/31/cambodian-forest-defenders-

killed-after-confronting-illegal-loggers (last visited 4 July 2018); Human Rights Defender Alert, “Environmental 

activist Ven Aet was shot at in Areng Valley, but sustained no injury“, CCHR, 17 May 2018, 

https://cchrcambodia.org/ 

index_old.php?url=media/media.php&p=alert_detail.php&alid=71&id=5&lang=eng (last visited 4 July 2018). 

https://news.nationalgeographic.com/2016/02/160202-Illegal-loggers-murders-violence-defending-land/
https://www.theguardian.com/environment/2018/jan/31/cambodian-forest-defenders-killed-after-confronting-illegal-loggers
https://www.theguardian.com/environment/2018/jan/31/cambodian-forest-defenders-killed-after-confronting-illegal-loggers
https://cchrcambodia.org/index_old.php?url=media/media.php&p=alert_detail.php&alid=71&id=5&lang=eng
https://cchrcambodia.org/index_old.php?url=media/media.php&p=alert_detail.php&alid=71&id=5&lang=eng
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សកមមជ្នសិទធិដីធាី37 កមមករគរាង្ចទ្កកាត់្គដរ ដូចជា  ឹម សុផ្ទត្38 និង្ទ្បធានសហជី្ព ដូចជា 
ជា វជិាជ  និង្រស់ សុវណណគរ  ត្39 ទ្ពមទាំង្អនកស្ថរព័ត៌្មាន ដូចជា ច័នទ តារា ហង្ស សិរឧីត្តម និង្
គពជ្យ ឯម40 មិនខដលទ្ត្វូបានគសុើបអគង្កត្ទល់ខត្គស្ថះ ឬគសុើបអគង្កត្គដាយោម នត្មាា ភាព ឯក
រាជ្យភាព និង្ភាពមិនលគមអៀង្។ គៅគពលខដលឧទ្កិដាជ្នទ្ត្វូបានកាត់្គទស ពួកគគខត្ង្ខត្
ទទួលគទសស្រស្ថល ឬគដាះខលង្មុនគពលកាំណត់្។41 ឃាត្កមមគលើបណឌិ ត្ ខកម ី ខដលជាអនក
វភិាគ និង្អនករះិគន់រដាា ភិបាលដ៏លបីគ ម្ ះកាលពីថ្ងៃទី១២ ខែកកកដា ឆ្ន ាំ២០១៦42 ទ្បខហលអាច
ជាឧទហរណ៍ោ ង្ជាក់ខសដង្អាំពីវបបធម៌និទណឌ ភាព។ អនកបាញ់ទ្បហារគ ម្ ះ គអឿត្ អាង្ ទ្ត្ូវ
បានកាត់្គទសពីបទឃាត្កមមគិត្ទុកជាមុន ពាក់ព័នធនឹង្ការស្ថា ប់របស់ បណឌិ ត្ ខកម  ី កាល
ពីថ្ងៃទី២៣ ខែមី  ឆ្ន ាំ២០១៨ និង្ទ្ត្វូបានកាត់្គទសឱ្យជាប់ពនធធ ោរអស់មួយជី្វតិ្ ប ុខនត
ដាំគណើ រការគឆ្ព ះគៅរកការកាត់្គទសោត់្គនះ រង្ការរះិគន់ោ ង្ខាា ាំង្កាា ។43 ការគសុើបអគង្កត្

                                                 
37 Amelia Woodside & Khouth Sophak Chakrya, “Land activists ‘under threat’”, The Phnom Penh Post, 18 April 

2014, available at https://www.phnompenhpost.com/national/សកមមជនដីធ្លី-%E2%80%98under-

threat%E2%80%99 (last visited 4 July 2018); see also: in April 2018, the Appeal Court rejected a plea from two 

Boeung Kak activists to reopen an investigation into a nighttime attack on lake residents, journalists and 

others in 2013 at Phnom Penh’s Wat Phnom by thugs and plainclothes police officials. The Phnom Penh Municipal 

Court had provisionally charged unnamed individuals for intentional violence and had questioned some of the 

lake residents and Daun Penh officials, but an investigating judge dropped the charges. The Boeung Kak lawsuit 

also named four Daun Penh district officials, whom they claimed were at the crackdown, see Kim Sarom & Ananth 

Baliga, “Court rejects activists’ appeal to reopen case,” The Phnom Penh Post, 5 April 2018. 
38 See Annex 1, case of garment worker Khem Sophat (entry 18);  See also Send David, “Hopes fade for protest 

victims”, Khmer Times, 29 August 2017, available at  https://www.khmertimeskh.com/5080415/hopes-fade-

protest-victims/ (last visited 4 July 2018). 
39 See Annex 1, cases of Chea Vichea (entry 5), Ros Sovannareth (entry 32).  
40 See Annex 1, cases of journalists Chan Dara (entry 3), Hang Serei Oudom (entry 12), Suon Chan (entry 37), 

Taing Try (entry 38), Chour Chetharith (entry 7), Dok Sokhan (entry 11), Ou Saroeun (entry 27), Pich Em 

(entry 29), Chet Duong Daravuth (entry 6), Thun Bun Ly (entry 42), Thou Char Mongkol (entry 41), Nun Chan 

(entry 25).  
41 One notable example is that of three members of the Prime Minister’s bodyguard unit who attacked former 

Cambodia National Rescue Party (CNRP) lawmakers Nhay Chamroeun and Kong Sophea in October 2015 before 

the National Assembly. All three were found guilty of intentional violence with aggravating circumstances and 

sentenced to 4 years in prison, with 3 suspended. They were released in November 2016 after serving 12 months, 

and two were later promoted within the army; See Annex 1 (entry 24); See also Mech Dara & Shaun Turton, 

“Bodyguard Unit trio released one year after MP beatings”, The Phnom Penh Post, 7 November 2016; Ben 

Sokhean, “MPs beaten outside National Assembly in 2015 appeal”, The Phnom Penh Post, 21 March 2018; Mech 

Dara & Shaun Turton, “Third member of PM’s Bodyguard Unit seen kicking head of MP promoted”, The Phnom 

Penh Post, 26 January 2017; for background see  “Nhay Chamroeun and Kong Sophea Timeline”, Asian 

Parliamentarians for Human Rights, March 2017.  
42 See Annex 1 (entry 16), Case Profile, “Kem Ley: Breaking down the façade of justice”, IFEX, 21 September 

2017, available at https://www.ifex.org/noimpunity/cases/kem-ley-no-impunity/ (last visited 4 July 2018). 
43 “Former Soldier Admits to Killing Cambodian Political Analyst”, Radio Free Asia, 1 March 2017, available at 

https://www.rfa.org/english/news/cambodia/former-soldier-admits-to-killing-cambodian-political-analyst-

03012017160256.html (last visited 4 July 2018); Niem Chheng & Shaun Turton, “‘Choub Samlab’ gets life in 

prison”, The Phnom Penh Post, available at https://www.phnompenhpost.com/national/choub-samlab-gets-life-

prison (last visited 4 July 2018); Ouch Sony & George Wright, “Kem Ley Killer Gets Life; Investigation Still 

Open”, The Cambodia Daily, 24 March 2017, available at  

https://webcache.googleusercontent.com/search?q=cache:7OxsMy 

https://www.phnompenhpost.com/national/land-activists-%E2%80%98under-threat%E2%80%99
https://www.phnompenhpost.com/national/land-activists-%E2%80%98under-threat%E2%80%99
https://www.phnompenhpost.com/national/land-activists-%E2%80%98under-threat%E2%80%99
https://www.phnompenhpost.com/national/land-activists-%E2%80%98under-threat%E2%80%99
https://www.khmertimeskh.com/5080415/hopes-fade-protest-victims/
https://www.khmertimeskh.com/5080415/hopes-fade-protest-victims/
https://www.ifex.org/noimpunity/cases/kem-ley-no-impunity/
https://www.rfa.org/english/news/cambodia/former-soldier-admits-to-killing-cambodian-political-analyst-03012017160256.html
https://www.rfa.org/english/news/cambodia/former-soldier-admits-to-killing-cambodian-political-analyst-03012017160256.html
https://www.phnompenhpost.com/national/choub-samlab-gets-life-prison
https://www.phnompenhpost.com/national/choub-samlab-gets-life-prison
https://webcache.googleusercontent.com/search?q=cache:7OxsMy1Lb6kJ:https://www.cambodiadaily.com/news/kem-ley-killer-gets-life-investigation-still-open-127017/+&cd=1&hl=en&ct=clnk&gl=kh
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ខដលរង្ការគចទទ្បកាន់គៅគលើជ្នសង្ស័យគ្សង្គទៀត្ ទ្បសិនគបើមាន គឺពុាំស្រសបគៅតាម
លកខែណឌ អបបបរមាថ្នត្មាា ភាព និង្ឯករាជ្យភាពគ ើយ។44 

អនុស្ថសន៍ 
v. ទ្ត្ូវចត់្រាល់វធិានការទាំង្អស់ គដើមបីទ្បយុទធទ្បឆ្ាំង្នឹង្វបបធម៌និទណឌ ភាព សទ្មាប់

រាល់សកមមភាពហិង្ាគៅគលើបុគគលទាំង្អស់ ជាពិគសសអនកការពារសិទធិមនុសស 
សកមមជ្នដីធាី និង្ទ្កមុខដលមិនទ្ត្ូវបានគិត្គូរ ទ្ពមទាំង្គធវើការគសុើបអគង្កត្ កាត់្
គទស និង្ដាក់ទណឌ កមមទ្បកបគដាយឯករាជ្យភាព គៅគលើអាំគពើហិង្ាគៅគលើទ្កុមទាំង្
គនះពីសាំណ្តក់ភាន ក់ង្ហររដា និង្បុគគលគ្សង្គទៀត្ស្រសបគៅតាមគោលគៅអភិវឌ្ឍន៍
ទ្បកបគដាយចីរភាព ១៦.៣។ 

៣. ជ្ាំនួយខ្នកចាប់កនុង្ទ្បគទសកមពុជា  
៣.១. ទ្បគទសកមពុជាែវះខាត្គោលនគោបាយជ្ាំនួយខ្នកចាប់ទ្គប់ទ្ជ្ុង្គទ្ជាយ 

៩. ចាប់ជាតិ្ និង្អនតរជាតិ្ធា អាំពី សិទធិទទួលបានជ្ាំនួយខ្នកចាប់ សទ្មាប់បុគគលខដលទ្ត្ូវ
បានគចទទ្បកាន់ពីបទគលមើសទ្ពហមទណឌ ។45 ទ្កមនីតិ្វធីិទ្ពហមទណឌ ថ្នទ្ពះរាជាណ្តចទ្កកមពុជា 
គលើកគ ើង្អាំពីសិទធិរបស់ជ្នជាប់គចទ គៅកនុង្ការពឹង្ពាក់គមធាវ ីខដលបានចត់្តាាំង្ ស្រសបគៅ

                                                 

1Lb6kJ:https://www.cambodiadaily.com/news/kem-ley-killer-gets-life-investigation-still-open-

127017/+&cd=1&hl= 

en&ct=clnk&gl=kh (last visited 4 July 2018). 
44 “Joint Letter on Investigation Into Killing of Kem Ley. Request for Cambodian Government to Create a 

Commission of Inquiry,” Human Rights Watch, 7 July 2017, available at 

https://www.hrw.org/news/2017/07/07/joint-letter-investigation-killing-kem-ley (last visited 4 July 2018). 
45 See, Article 14(3)(d) of the International Covenant on Civil and Political Rights (“ICCPR”), 1966, available 

at https://treaties.un.org/doc/publication/unts/volume%20999/volume-999-i-14668-english.pdf (last visited 4 July 

2018), Articles 37(d), 40(2)(b) of the Convention on the Rights of the Child, 1989, available at 

https://www.ohchr.org/en/professionalinterest/pages/crc.aspx (last visited 4 July 2018);  Articles 31 and 38 of the 

Constitution of the Kingdom of Cambodia, 2008, available at http://sithi.org/admin/upload/law/2008_02_19_ 

Constitution(KH)_including%20Amendment%20(1).pdf  [official version in Khmer] and http://sithi.org/ 

admin/upload/law/2008_02_19_Constitution(EN)_including%20Amendment%20(1).pdf [unofficial translation 

in English] (last visited 4 July 2018); Articles 29-30 of the Criminal Procedure Code of Kingdom of Cambodia, 

2007, available at http://sithi.org/admin/upload/law/2007_Criminal_Procedure_2007_Khm.pdf [official version 

in Khmer] and http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf [unofficial 

English translation] (last visited 2 July 2018); Articles 6, 50 of the Law on Juvenile Justice, 2016, available at 

http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice-2016-Khmer-version.pdf [official version in Khmer] 

and http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf [unofficial 

translation in English] (last visited 4 July 2018).  

https://webcache.googleusercontent.com/search?q=cache:7OxsMy1Lb6kJ:https://www.cambodiadaily.com/news/kem-ley-killer-gets-life-investigation-still-open-127017/+&cd=1&hl=en&ct=clnk&gl=kh
https://webcache.googleusercontent.com/search?q=cache:7OxsMy1Lb6kJ:https://www.cambodiadaily.com/news/kem-ley-killer-gets-life-investigation-still-open-127017/+&cd=1&hl=en&ct=clnk&gl=kh
https://webcache.googleusercontent.com/search?q=cache:7OxsMy1Lb6kJ:https://www.cambodiadaily.com/news/kem-ley-killer-gets-life-investigation-still-open-127017/+&cd=1&hl=en&ct=clnk&gl=kh
https://www.hrw.org/news/2017/07/07/joint-letter-investigation-killing-kem-ley
https://treaties.un.org/doc/publication/unts/volume%20999/volume-999-i-14668-english.pdf
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
http://sithi.org/admin/upload/law/2008_02_19_Constitution(KH)_including%20Amendment%20(1).pdf
http://sithi.org/admin/upload/law/2008_02_19_Constitution(KH)_including%20Amendment%20(1).pdf
http://sithi.org/admin/upload/law/2008_02_19_Constitution(EN)_including%20Amendment%20(1).pdf
http://sithi.org/admin/upload/law/2008_02_19_Constitution(EN)_including%20Amendment%20(1).pdf
http://sithi.org/admin/upload/law/2007_Criminal_Procedure_2007_Khm.pdf
http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf
http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice-2016-Khmer-version.pdf
http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf
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តាមចាប់សដីពីគណៈគមធាវ4ី6 ខដលខចង្អាំពីជ្ាំនួយខ្នកចាប់សទ្មាប់ “ពលរដាទ្កីទ្ក”។47  
១០. គទះបីទ្កសួង្យុត្តិធម៌ជាស្ថា ប័នខដលទទួលែុសទ្ត្ូវកនុង្ការទ្គប់ទ្គង្ និង្្ដល់នូវទ្បព័នធ
យុត្តិធម៌ រមួទាំង្ ការ្ដល់ជ្ាំនួយខ្នកចាប់48 ក៏គដាយ ប ុខនតពុាំមានស្ថា ប័នណ្តបានទទួលភារកិចេ 
និង្ហិរចញវត្ាុគដើមបអីនុវត្តកិចេការគនះគ ើយ។ មុែង្ហរគនះទ្ត្ូវបានទ្បគល់មួយខ្នកគៅឱ្យគណៈ
គមធាវកីមពុជា (“គណៈគមធាវ”ី) ខដលជាស្ថា ប័នចុះបចជ ីគមធាវទី្បកបវជិាជ ជី្វៈទាំង្អស់គៅកនុង្
ទ្បគទសកមពុជា។49 គណៈគមធាវទី្ត្ូវបទ្មុង្ទុកមូលនិធិសទ្មាប់ “្ដល់ទ្បាក់ចាំណូលដល់គមធាវ ី
ខដលការពារពលរដាទ្កីទ្ក”50 ខដលទ្កសួង្យុត្តិធម៌ចូលរមួវភិាគទនតាមរយៈងវកិាទ្បចាំឆ្ន ាំ 
គហើយគៅកនុង្ការអនុវត្តជាក់ខសដង្ គធវើការខត្ង្តាាំង្គមធាវជី្ាំនួយខ្នកចាប់។51 គទះបីោ ង្ណ្ត 
ការខបង្ខចកទាំនួលែុសទ្ត្វូរវាង្ទ្កសួង្ និង្គណៈគមធាវមីានភាពមិនចាស់លាស់គ ើយ ជា
ពិគសសពាក់ព័នធនឹង្ទាំនួលែុសទ្ត្វូគោលនគោបាយ និង្ការទ្គប់ទ្គង្។52 

                                                 
46 Article 300 of the Criminal Procedure Code of the Kingdom of Cambodia determines that “The accused may 

be assisted by a lawyer chosen by himself. He may also make a request to have a lawyer appointed for him in 

accordance with the Law on the Bar” and Article 304 determines that “The Royal Prosecutor shall inform the 

accused of his right to defense by a lawyer of his own choice, or of one pursuant to the Law on the Bar”, See 

Criminal Procedure Code of Kingdom of Cambodia, 2007, available at 

http://sithi.org/admin/upload/law/2007_Criminal_Procedure_2007_Khm.pdf [official version in Khmer] and 

http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf [unofficial English 

translation] (last visited 4 July 2018).  
47 Article 29 of the Law on the Bar determines that “A special account shall be established in this Fund for 

providing income to lawyers who defend poor people. This special account may receive donations or aid from 

private or international organizations or foreign governments provided for the defense of poor people. All lawyers 

are obligated to defend poor people according to the same procedures and internal rules and in the same manner 

as the defense of their own clients” and Article 30 determines that “"Poor people" are defined as those people 

who have no property, no income, or who receive insufficient income to support their living. The determination 

of "poverty" shall be accomplished by the Chief Judge of the Courts and the Chiefs of the Court Clerks following 

an on-site investigation”, See Law on the Bar, 1995, available at 

https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3 

_LEG_50.pdf [unofficial translation in English (last visited 4 July 2018).  
48 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 47-48 
49 Article 4 of the Law on the Bar determines that “Apart from those lawyers who are members of the Bar 

Association, no one may perform this Profession”, See Law on the Bar, 1995, available at 

https://www.wto.org/english 

/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf [unofficial translation in English (last visited 4 July 

2018). 
50 Article 29 of the Law on the Bar determines that “A special account shall be established in this Fund for 

providing income to lawyers who defend poor people. This special account may receive donations or aid from 

private or international organizations or foreign governments provided for the defense of poor people”, see Law 

on the Bar, 1995, available at 

https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf [unofficial translation in 

English (last visited  4 July 2018). 
51 Following an assessment of eligibility by the Court in accordance with Article 30 of the Law on the Bar (see 

above), a request for legal aid is made to the BAKC which approves a request and assigns a lawyer. See Kai 

Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy recommendations, Final 

Draft, June 2018, p. 48.  
52 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 76.  

http://sithi.org/admin/upload/law/2007_Criminal_Procedure_2007_Khm.pdf
http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf
https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf
https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf
https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf
https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf
https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf
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១១. ភាពត្ាំណ្តង្ខ្នកចាប់ជាលកខែណឌ ចាំបាច់សទ្មាប់ខត្សាំណុាំ គរឿង្ទ្ពហមទណឌ ខដលពាក់
ព័នធនឹង្បទឧទ្កិដា ឬ អនីតិ្ជ្នខត្ប ុគណ្តណ ះ53 គហតុ្ដូគចនះ គណៈគមធាវ ី្ ដល់ជ្ាំនួយខ្នកចាប់
សទ្មាប់ខត្ករណីជាលកខែណឌ ចាំបាច់គនះខត្ប ុគណ្តណ ះ54 គដាយមិនរាប់បចេូ លនូវបទមជ្ឈិម 
គហើយពុាំស្រសបគៅនឹង្បទដាា នអនតរជាតិ្គ ើយ។55  
១២. ស្រសគដៀង្ោន គនះខដរ ពុាំមានការខចង្ពីការគធវើគត្សតលកខណៈសមបត្តិទ្គប់ទ្ជ្ងុ្គទ្ជាយគ ើយ 
គដើមបីគអាយដឹង្ថ្នគត្ើជ្ាំនួយខ្នកចាប់ទ្ត្វូបានត្ទ្មូវសទ្មាប់្លទ្បគោជ្ន៍ថ្នយុត្តិធម៌56 ឬ
ោ ង្ណ្ត ខដលតាមរយៈគនះ ពុាំបានធា ដល់ជ្ាំនួយខ្នកចាប់ ឬគសវាឯកគទសសទ្មាប់ទ្កមុ
ង្ហយរង្គទ្ោះដូចជា ស្រសតី ទ្កមុស្រសតីស្រសឡាញ់ស្រសតី ទ្កមុបុរសស្រសឡាញ់បុរស ទ្កមុអនកស្រសឡាញ់
គភទទាំង្ពីរ ទ្កុមបដូរគយនឌ័្រ ទ្កុមអនតរគភទ និង្ទ្កមុខដលមិនដឹង្អាំពីអត្តសញ្ហញ ណគភទែាួនឯង្ 

                                                 
53 Article 301 of the Code of Criminal Procedure determines that “The assistance of a lawyer is compulsory if: 1. 

The case involves a felony; 2. The accused is a minor. If the accused has not selected a lawyer, a lawyer shall be 

appointed upon the initiative of the court president in accordance with the provisions of the Law on the Bar” See 

Criminal Procedure Code of Kingdom of Cambodia, 2007, available at 

http://sithi.org/admin/upload/law/2007_Criminal_ 

Procedure_2007_Khm.pdf [official version in Khmer] and http://sithi.org/admin/upload/law/2007_Criminal_ 

Procedure_Code_in_Eng_2007.pdf [unofficial English translation] (last visited 4 July 2018); Article 6 of the Law 

on Juvenile Justice determines that "Every minor suspected or accused of having committed an offence shall has 

the following basic procedural rights (...) the right to be assisted by a lawyer and to be assigned pro bono lawyer 

in accordance with the condition stipulated in Law on the Status of Lawyers from the earliest possible time of 

procedure" and Article 50 determines that "The minor shall be assisted by a lawyer during trial. In case the minor 

cannot afford a lawyer, the president of the court, via his or her own initiative, shall assign a pro-bono lawyer in 

accordance with the conditions stipulated in the law on statutes of lawyer. The expense on the defence and copy 

of case files is the burden of state,"  see Law on Juvenile Justice, 2016, available at 

http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice-2016-Khmer-version.pdf [official version in Khmer] 

and http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf [unofficial 

translation in English] (last visited 4 July 2018).  
54 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 60.  
55 Article 14(3) of the ICCPR specifies that “In the determination of any criminal charge against him, everyone 

shall be entitled to the following minimum guarantees, in full equality: ...(d) ... to be informed, if he does not have 

legal assistance, of this right; and to have legal assistance assigned to him, in any case where the interests of 

justice so require, and without payment by him in any such case if he does not have sufficient means to pay for it” 

(emphasis added); The United Nations Principles and Guidelines on Access to Legal Aid In Criminal Justice 

Systems further outlines “States should ensure that anyone who is detained, arrested, suspected of, or charged 

with a criminal offence punishable by a term of imprisonment or the death penalty is entitled to legal aid at all 

stages of the criminal justice process” (emphasis added), 

See UN General Assembly, United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice 

Systems. 28 March 2013, UN Doc. A/RES/67/187, Principle 3, para. 20, available at 

http://cambodia.ohchr.org/sites 

/default/files/WebDOCs/DocProgrammes/UN_principles_on_legal_aid_March_2013_Eng.pdf (last visited 4 

July 2018); see also UN Human Rights Committee, Concluding observations on the second periodic report of 

Cambodia, 27 April 2015, UN Doc. CCPR/C/KHM/CO/2, para. 17, available at 

https://tbinternet.ohchr.org/_layouts 

/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KHM/CO/2&Lang=En (last visited 4 July 2018).  
56 Article 14(3)(d) of the ICCPR enshrines the right “to be informed, if he does not have legal assistance, of this 

right; and to have legal assistance assigned to him, in any case where the interests of justice so require, and 

without payment by him in any such case if he does not have sufficient means to pay for it” (emphasis added). 

http://sithi.org/admin/upload/law/2007_Criminal_Procedure_2007_Khm.pdf
http://sithi.org/admin/upload/law/2007_Criminal_Procedure_2007_Khm.pdf
http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf
http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf
http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice-2016-Khmer-version.pdf
http://sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf
http://cambodia.ohchr.org/sites/default/files/WebDOCs/DocProgrammes/UN_principles_on_legal_aid_March_2013_Eng.pdf
http://cambodia.ohchr.org/sites/default/files/WebDOCs/DocProgrammes/UN_principles_on_legal_aid_March_2013_Eng.pdf
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KHM/CO/2&Lang=En
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KHM/CO/2&Lang=En
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(“LGBTIQ”) ឬទ្កមុជ្នជាតិ្គដើមភាគតិ្ច ជាគដើម។57 
១៣. ទ្បគទសកមពុជាពុាំមានគោលនគោបាយសដីពីជ្ាំនួយខ្នកចាប់ទ្គប់ទ្ជ្ុង្គទ្ជាយគ ើយ 
គពាលគឺ ពុាំមានទ្កបែណឌ  គដើមបីធា ដល់សិទធិទទួលបានព័ត៌្មានអាំពីគសវាជ្ាំនួយខ្នកចាប់ 
បញ្ហជ ក់អាំពីគពលគវលាសទ្មាប់គរៀបចាំសាំណុាំ គរឿង្ ចាំនួនសាំណុាំ គរឿង្ទ្បចាំខែ ឬលកខណៈវនិិចឆ័យ
សទ្មាប់គមធាវជី្ាំនួយខ្នកចាប់គ ើយ។58  
១៤. គោលនគោបាយទ្គប់ទ្ជ្ុង្គទ្ជាយ មានភាពចាំបាច់គដើមបគីដាះស្រស្ថយចគ ា ះែវះខាត្ ្ដល់
នូវយុទធស្ថស្រសតទ្គប់ទ្ជ្ងុ្គទ្ជាយ និង្កាំណត់្សតង់្ដារគសវាកមម។59 ោ ង្ណ្តកតីទ្កមុការង្ហរ
បគចេកគទសទទួលបនទុកកាំខណទទ្មង់្ចាប់ និង្ទ្បព័នធយុត្តិធម៌ ខដលគធវើជាសហទ្បធានគដាយ
ទ្កសួង្យុត្តិធម៌ និង្ ការោិល័យឧត្តមសនង្ការទទួលបនទុកសិទធិមនុសស បានកាំពុង្គធវើការ
ពិគទ្ោះគោបល់គដើមបីគរៀបចាំគោលនគោបាយសដីពីជ្ាំនួយខ្នកចាប់គៅកនុង្ឆ្ន ាំ២០១៨។60 

អនុស្ថសន៍ 

vi. គៅពាក់កណ្តដ លឆ្ន ាំ២០២១ ទ្ត្ូវបគង្កើត្ ឬចត់្តាាំង្ យកដាា នមួយ គៅកនុង្ទ្កសួង្
យុត្តិធម៌ ខដលទទួលែុសទ្ត្ូវ និង្ទទួលធនធានគដើមបទី្គប់ទ្គង្គៅគលើការ្ដល់ជ្ាំនួយ
ខ្នកចាប់។ 

vii. ធា ថ្ន រាល់បុគគលខដលទ្ត្ូវបានគចទទ្បកាន់ពីបទគលមើសទ្ពហមទណឌ  រមួទាំង្ជ្នជាប់
គចទពីបទមជ្ឈមិ និង្បទឧទ្កិដា្ ង្ អាចទទួលបានជ្ាំនួយខ្នកចាប់ ស្រសបគៅតាមទ្កម

                                                 
57 The United Nations Principles and Guidelines on Access to Legal Aid In Criminal Justice Systems outlines 

“Special measures should be taken to ensure meaningful access to legal aid for women, children and groups with 

special needs, including, but not limited to, the elderly, minorities, persons with disabilities, persons with mental 

illnesses, persons living with HIV and other serious contagious diseases, drug users, indigenous and aboriginal 

people, stateless persons, asylum seekers, foreign citizens, migrants and migrant workers, refugees and internally 

displaced persons. Such measures should address the special needs of those groups, including gender‑sensitive 

and age-appropriate measures” and “States should also ensure that legal aid is provided to persons living in 

rural, remote and economically and socially disadvantaged areas and to persons who are members of 

economically and socially disadvantaged groups” see UN General Assembly, United Nations Principles and 

Guidelines on Access to Legal Aid in Criminal Justice Systems. 28 March 2013, UN Doc. A/RES/67/187, Principle 

10, para. 32-33. 
58 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 70.  
59 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 44.                                    
60 See UN Human Rights Council, Role and achievements of the Office of the United Nations High Commissioner 

for Human Rights in assisting the Government and people of Cambodia in the promotion and protection of human 

rights, 2 February 2018, UN DOC. A/HRC/37/64, para. 19, available at 

http://cambodia.ohchr.org/sites/default/files/Ohchr-report/G1802262.pdf (last visited 4 July 2018); “legal aid 

support”, United Nations Human Rights Office of the High Commissioner, 28 September 2015, available at 

http://cambodia.ohchr.org/en/rule-of-law/legal-aid-support (last accessed 4 July 2018).  

http://cambodia.ohchr.org/sites/default/files/Ohchr-report/G1802262.pdf
http://cambodia.ohchr.org/en/rule-of-law/legal-aid-support
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នីតិ្វធីិទ្ពហមទណឌ ថ្នទ្ពះរាជាណ្តចទ្កកមពុជា, សនធិសញ្ហញ អនតរជាតិ្សតីពីសិទធិពលរដា និង្
សិទធិនគោបាយ និង្គោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ១៦.៣។ 

viii. គៅទ្តឹ្មឆ្ន ាំ២០២២ គធវើការបចេ ប់ និង្អនុវត្តគោលនគោបាយ សដីពីជ្ាំនួយខ្នកចាប់ 
ប ទ ប់ពីបានពិគទ្ោះគោបល់ជាមួយភាគីពាក់ព័នធ រមួទាំង្សង្គមសីុវលិ្ង្ខដរ។ 

៣.២.  ងវកិាជ្ាំនួយខ្នកចាប់មិនទ្គប់ទ្ោន់ 

១៥. គៅចគ ា ះឆ្ន ាំ២០១៤ និង្២០១៨ ងវកិាជ្ាំនួយខ្នកចាប់ខដលឧបត្ាមភគដាយរដា បានគកើន
គ ើង្ោ ង្គទ្ចើនពីទ្បមាណ ៧៥.០០០ គៅ ២២២.០០០ ដុលាា រអាគមរកិ 61 ខដលបង្ហា ញអាំពីការ
គបដជាា ចិត្តរបស់រាជ្រដាា ភិបាលកមពុជាគៅកនុង្ការគលើកកមពស់ជ្ាំនួយខ្នកចាប់។ គទះជាោ ង្
គនះកដី ងវកិាជ្ាំនួយខ្នកចាប់របស់ទ្បគទសកមពុជាគៅខត្មិនទ្គប់ទ្ោន់គដាយទឹកទ្បាក់គនះមាន
ចាំនួន ០,០១ ដុលាា រអាគមរកិកនុង្មនុសសមាន ក់ គបើគទ្បៀបគធៀបជាមួយចាំនួន ០,០៣ ដុលាា រអាគមរកិ
កនុង្មនុសសមាន ក់គៅកនុង្ទ្បគទសថ្ង និង្ ០,១៩ ដុលាា រអាគមរកិកនុង្មនុសសមាន ក់គៅកនុង្ទ្បគទស   
ចិន។62 គៅកនុង្ឆ្ន ាំ២០១៧ គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា បានទទួលសាំគណើ ទ្បមាណ 
៥,០០០ សទ្មាប់ជ្ាំនួយខ្នកចាប់គៅកនុង្សាំណុាំ គរឿង្ត្ទ្មូវគដាយចាប់ ប ុខនតងវកិាឧបត្ាមភគដាយ
រដាអាច្គត់្្គង់្បានសទ្មាប់ខត្ ២.០០០ សាំណុាំ គរឿង្ប ុគណ្តណ ះ។63 

១៦. ងវកិាមានកាំណត់្ជាសញ្ហញ បង្ហា ញថ្ន គមធាវអីាចទ្តឹ្មខត្ទមទរទ្បាក់សាំណង្ សទ្មាប់
ការចាំណ្តយខដលគកើត្មានប ុគណ្តណ ះ ខដលគនះជាទទ្មង់្ថ្នការ្ដល់គសវាគដាយមិនគិត្ទ្បាក់។ 
ជាមធយមទឹកទ្បាក់ពី ៥០ គៅ ៧០ ដុលាា រអាគមរកិទ្ត្ូវបាន្ដល់សទ្មាប់មួយសាំណុាំ គរឿង្។64 
ដាំគណើ រការ្ដល់ទ្បាក់មានភាពយឺត្ោ វ ត្ទ្មវូឱ្យមានការគធវើដាំគណើ រមកទីទ្កងុ្ភនាំគពញ គហើយ
គពលែាះចាំណ្តយគនះមិនអាចទទួលបានការឧបត្ាមភគ ើយ។65 គមធាវបីានរាយការណ៍អាំពីការ

                                                 
61 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 49; Pech Sotheary, “legal aid budget to rise by half”, Khmer Times, 

30 August 2017, available at https://www.khmertimeskh.com/5080576/legal-aid-budget-rise-half/ (last visited 4 

July 2018); Mech Dara, “Bar chief talks reform”, The Phnom Penh Post, 20 January 2017, available at 

https://www.phnompenhpost.com/national/bar-chief-talks-reform (last visited 4 July 2018); Ben Sokhean, “Bar 

members bemoan low payment for pro bono work”, The Phnom Penh Post, 17 October 2017, available at 

https://www.phnompenhpost.com/national/bar-members-bemoan-low-payment-pro-bono-work (last visited 4 

July 2018).  
62 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 72.  
63 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 47.  
64 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 48.  
65 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

https://www.khmertimeskh.com/5080576/legal-aid-budget-rise-half/
https://www.phnompenhpost.com/national/bar-chief-talks-reform
https://www.phnompenhpost.com/national/bar-members-bemoan-low-payment-pro-bono-work
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គទ្បើទ្បាស់ទឹកទ្បាក់ផ្ទទ ល់ែាួនគដើមបី្ ដល់ភាពជាត្ាំណ្តង្ បានទមទរទឹកទ្បាក់បខនាមពីកូនកដី ឬ
ទទួលយកសាំណូកពីភាគីវវិាទ។66 
១៧. គមធាវខីដលខត្ង្តាាំង្គដាយ គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា ពុាំទទួលបានការ
ឧបត្ាមភគដើមបី្ ដល់ជ្ាំនួយខ្នកចាប់គៅកនុង្ដាំណ្តក់កាលគសុើបសួរ និង្បដឹង្ឧទធរណ៍គ ើយ ឬ
ដាំគណើ រការកដីទ្ត្វូបានពនារគពល។67 គួរកត់្សមាគ ល់ថ្ន លកខែណឌ ឱ្យមានត្ាំណ្តង្ខ្នកចាប់គៅ
កនុង្សាំណុាំ គរឿង្ពាក់ព័នធនឹង្បទឧទ្កិដា ឬអនីតិ្ជ្នបានដាក់កាត្ពវកិចេគៅគលើតុ្លាការគដើមបី
ធា ថ្នមានការគធវើជាត្ាំណ្តង្គៅមុនគពលសវនការចប់គ្ដើម។ ករណីបានបណ្តដ លឱ្យមាន
ការគសនើសុាំគមធាវជី្ាំនួយខ្នកចាប់គៅគពលសវនការ គដើមបឱី្យដាំគណើ រការកាត់្កដីអាចដាំគណើ រការ
គៅបាន។68 ដូគចនះ គមធាវខីត្ង្ខត្ជួ្បកូនកដីរបស់ែាួនជាគលើកដាំបូង្គៅកនុង្គពលកាត់្កដីខដល
ករណីគនះគធវើឱ្យគមធាវមិីនអាចគទ្ត្ៀមែាួន គដើមបី្ ដល់ការការពារទ្បកបគដាយទ្បសិទធភាព        
គ ើយ។69  
១៨. គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា បានអាំពាវឱ្យមានការ្ដល់ងវកិាគទ្ចើនជាង្មុនពីរ
ដង្ ឬបីដង្។70 គបើគិត្អាំពីសាំគណើ របស់ គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា គៅកនុង្ការដាក់
ថ្ងាគសវាចាំនួន ១០០ ដុលាា រអាគមរកិ កនុង្មួយសាំណុាំ គរឿង្ គ ះគគនឹង្ទ្ត្វូការទឹកទ្បាក់ទ្បមាណ 
៥០០.០០០ ដុលាា រអាគមរកិ គដើមបី្ដល់ជ្ាំនួយគៅកនុង្សាំណុាំ គរឿង្ត្ទ្មវូគដាយចាប់ចាំនួន ៥.០០០ 

                                                 

recommendations, Final Draft, June 2018, p. 48.  
66 Ben Sokhean, “Bar members bemoan low payment for pro bono work”, The Phnom Penh Post, 17 October 

2017; “Justice versus corruption: Challenges to the independence of the judiciary in Cambodia”, IBAHRI, 

September 2015, p. 48, 52. 
67 The United Nations Principles and Guidelines on Access to legal aid In Criminal Justice Systems outlines 

“States should ensure that anyone who is detained, arrested, suspected of, or charged with a criminal offence 

punishable by a term of imprisonment or the death penalty is entitled to legal aid at all stages of the criminal 

justice process” (emphasis added), see UN General Assembly, United Nations Principles and Guidelines on 

Access to legal aid in Criminal Justice Systems. 28 March 2013, UN Doc. A/RES/67/187, Principle 3, para. 20; 

Ben Sokhean, “Bar members bemoan low payment for pro bono work”, The Phnom Penh Post, 17 October 2017; 

Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy recommendations, 

Final Draft, June 2018, p. 67.  
68 See “Options for Approaches to legal aid Services Delivery in Cambodia, Prepared for the Council for Legal 

and Judicial Reform”, Draft Version 1.0, DANIDA, 2011, available 

at http://cambodia.ohchr.org/sites/default/files/ 

DANIDA%20Legal%20Aid%20for%20Cambodia%20ENG%20Sept%202011.pdf  (last visited 4 July 2018). 

However, CCHR noted that out of 340 cases it monitored at the Court of Appeal over 1 year, only one defendant’s 

lawyer raised the issue of preparation and he had asked the judges to read the facts of the case in order to defend 

his client. See “Fair Trial Rights in Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, para. 2.1.4, 

Figure 5, available at https://cchrcambodia.org/admin/media/report/report/english/CCHR 

%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf (last visited 4 July 2018). 
69 “Justice versus corruption: Challenges to the independence of the judiciary in Cambodia”, IBAHRI, September 

2015, p. 8. 
70 Ben Sokhean, “Bar members bemoan low payment for pro bono work”, The Phnom Penh Post, 17 October 

2017. 

http://cambodia.ohchr.org/sites/default/files/DANIDA%20Legal%20Aid%20for%20Cambodia%20ENG%20Sept%202011.pdf
http://cambodia.ohchr.org/sites/default/files/DANIDA%20Legal%20Aid%20for%20Cambodia%20ENG%20Sept%202011.pdf
https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf
https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf
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ករណីគដាយពុាំគិត្អាំពីបទមជ្ឈិម។71 
១៩. គដើមបបីាំគពញចាំនួនែវះខាត្ថ្នងវកិាជ្ាំនួយខ្នកចាប់ឧបត្ាមភគដាយរដា គមធាវឯីកជ្នឥត្គិត្
ថ្ងាគសវា និង្គមធាវខីដលឧបត្ាមភគដាយអង្គការមិនខមនរដាា ភិបាល ក៏្ដល់ជ្ាំនួយខ្នកចាប់្ង្
ខដរ។72 គទះបីោ ង្ណ្តក៏គដាយ លទធភាពតិ្ចតួ្ច ខដលជាការគឆាើយត្បរបស់មាេ ស់ជ្ាំនួយបាន
 ាំឱ្យមានការកាត់្បនាយទឹកទ្បាក់សទ្មាប់អង្គការមិនខមនរដាា ភិបាល សទ្មាប់្ដល់គសវាជ្ាំនួយ
ខ្នកចាប់។73 គៅកនុង្ឆ្ន ាំ២០១៧ គមធាវជី្ាំនួយខ្នកចាប់ចាំនួន  ៣៧  ក់ទ្ត្ូវបានគទ្ជ្ើសគរ ើស
គដាយអង្គការមិនខមនរដាា ភិបាលចាំនួន ១៥ ខដលតិ្ចជាង្ឆ្ន ាំ២០០៦ ចាំនួន ៥៣%។74 

អនុស្ថសន៍ 

ix. ទ្ត្ូវគធវើការវាយត្ថ្មាត្ទ្មូវការលមអិត្គដើមបកីាំណត់្ងវកិាជ្ាំនួយខ្នកចាប់ទ្បចាំឆ្ន ាំខដលទ្ត្ូវ
ការចាំបាច់តាមរយៈការពិគទ្ោះគោបល់ជាមួយភាគីពាក់ព័នធ រមួទាំង្សង្គមសីុវលិ និង្
្ដល់ងវកិាជ្ាំនួយខ្នកចាប់ទ្គប់ទ្ោន់ស្រសបគៅតាមទឹកទ្បាក់មូលនិធិរបស់ែាួន ខដល
អនុញ្ហញ ត្ឱ្យមានការ្ដល់ជ្ាំនួយខ្នកចាប់ គៅទ្គប់ដាំណ្តក់កាលថ្នដាំគណើ រការទ្ពហម
ទណឌ  រមួទាំង្ដាំណ្តក់កាលគសុើបសួរ និង្បដឹង្ឧទធរណ៍្ង្ខដរ។ 

៣.៣. គមធាវ ីនិង្គសវាជ្ាំនួយខ្នកចាប់គៅមានកទ្មិត្  

២០. ទ្បគទសកមពុជាែវះខាត្គមធាវជីាទូគៅ និង្គមធាវជី្ាំនួយខ្នកចាប់មួយចាំនួន។75 គៅឆ្ន ាំ
២០១៧ ទ្បគទសកមពុជាមានគមធាវចុីះបចជ ីចាំនួន ១០១៩  ក់76 ខដលគសមើនឹង្គមធាវចីាំនួន ៦ ក់ 

                                                 
71 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 72.  
72 See “Achieving Justice for Gross Human Rights Violations in Cambodia: Baseline Study”, International 

Commission of Jurists (ICJ), October 2017, p. 22, available at http://www.refworld.org/pdfid/5a212f144.pdf (last 

visited 4 July 2018).  
73 Due to the lack of a state-based legal aid strategy, donors are discouraged from providing funding for legal aid. 

As a result of limited donor funding, numerous NGOs have collapsed or reduced their geographical and thematic 

scope, focusing on particular interest areas rather than general legal aid, see “Achieving Justice for Gross Human 

Rights Violations in Cambodia: Baseline Study”, ICJ, October 2017, p. 23; Kai Hauerstein, Assessment Report: 

Assessing the provision of legal aid and proposing policy recommendations, Final Draft, June 2018, p. 51; “Justice 

versus corruption: Challenges to the independence of the judiciary in Cambodia”, IBAHRI, September 2015, p. 

47. 
74 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, pp. 51, 59.  
75 Reports are made that admission to the BAKC is not consistently based on qualifications, but rather on bribery 

or political affiliation. Admission to the BAKC often relies on payment of bribes, ranging from US$20,000 to 

US$50,000, plus fees associated with law school. This artificially restricts the number of lawyers practicing in 

Cambodia, see “Achieving Justice for Gross Human Rights Violations in Cambodia: Baseline Study”, ICJ, 

October 2017, p. 19; “Justice versus corruption: Challenges to the independence of the judiciary in Cambodia”, 

IBAHRI, September 2015, pp. 40, 49-50.  
76 CEDAW, Sixth periodic report submitted by Cambodia under article 18 of the Convention, due in 2017, 12 

http://www.refworld.org/pdfid/5a212f144.pdf
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គៅកនុង្ចាំគណ្តមទ្បជាជ្នចាំនួន ១០០.០០០  ក់ គបើគទ្បៀបគធៀបនឹង្គមធាវចីាំនួន ៨៥  ក់កនុង្
ចាំគណ្តមទ្បជាជ្នចាំនួន ១០០.០០០  ក់គៅសហភាពអឺរ  បុ។77 កនុង្ចាំនួនទាំង្គនះ គមធាវទី្តឹ្ម
ខត្ ៩៨  ក់ប ុគណ្តណ ះខដលបានចុះបចជ ីគដើមបី្ ដល់ជ្ាំនួយខ្នកចាប់តាមរយៈគណ:គមធាវថី្នទ្ពះ
រាជាណ្តចទ្កកមពុជា78 ខដលសរបុគៅមានគមធាវជី្ាំនួយខ្នកចាប់ខត្មាន ក់ប ុគណ្តណ ះគៅកនុង្
ចាំគណ្តមទ្បជាជ្នចាំនួន ១៦៣.៣២០  ក់។79 កង្វះខាត្គនះកាន់ខត្ធៃន់ធៃរគៅគពលគមធាវមួីយ
ចាំនួនតូ្ចប ុគណ្តណ ះខដលមានឆនទៈ និង្មិនទ្ពមគៅទ្បកបការង្ហរខ្នកគ្សង្ខដលអាចរកទ្បាក់
បានគទ្ចើនជាង្ការ្ដល់គសវាកនុង្ មជាគមធាវជី្ាំនួយខ្នកចាប់។80 ចាំនួនគមធាវមីានកទ្មិត្គកើន
គ ើង្ជាទូគៅគៅគទ្ៅត្ាំបន់ទីទ្កងុ្ភនាំគពញ81 ខដលប ះពាល់មិនគសមើភាពគៅគលើពលរដាខដលរស់
គៅតាមសហគមន៍ជ្នបទ និង្ដាច់ស្រសោលជាពិគសសស្រសតី82 និង្ទ្កមុខដលមិនទ្ត្ូវបានគគ
យកចិត្តទុកដាក់។  
២១. ភាពទន់គែាយថ្នទ្បព័នធជ្ាំនួយខ្នកចាប់គួប្សាំនឹង្កង្វះព័ត៌្មានអាំពីគសវាជ្ាំនួយខ្នក
ចាប់83 និង្កង្វះឯករាជ្យភាពថ្នទ្បព័នធយុត្តិធម៌84 ជាកតាត រមួចាំខណកគធវើឱ្យបាត់្បង់្ទាំនុកចិត្តជា
ទូគៅគៅកនុង្ចាំគណ្តមស្ថធារណៈជ្នកមពុជាមកគលើទ្បព័នធយុត្តិធម៌ និង្គមធាវជី្ាំនួយខ្នកចាប់
ខដលគទ្ជ្ើសតាាំង្គដាយគណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា ។85 

                                                 

June 2018, UN Doc. CEDAW/C/KHM/6, Annex, table 27, p. 8, available at 

https://tbinternet.ohchr.org/Treaties/CEDAW/ 

Shared%20Documents/KHM/INT_CEDAW_ADR_KHM_31420_E.pdf (last visited 4 July 2018).  
77 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 76.  
78 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 51.  
79 Based on a population of 16,005,373 people in 2017, In “Population, total”, The World Bank, available at 

https://data.worldbank.org/indicator/SP.POP.TOTL?locations=KH (last visited 4 July 2018).  
80 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 52.  
81See UN Human Rights Committee, "Concluding observations on the second periodic report of Cambodia", 27 

April 2015, UN Doc. CCPR/C/KHM/CO/2, para. 17, available at https://bit.ly/2HU0yBy (last accessed 17 June 

2018); “Justice versus corruption: Challenges to the independence of the judiciary in Cambodia”, IBAHRI, 

September 2015, p. 65; Kai Hauerstein, “Assessment Report: Assessing the provision of legal aid and proposing 

policy recommendations”, Final Draft, June 2018, p. 72.  
82 See below Section 5.5, “Women Continue to be Disproportionately Affected”; Of Cambodia’s 1019 registered 

lawyers in 2017, only 206 (20%) were women, further compounding the challenges faced by women in accessing 

justice see “Sixth periodic report submitted by Cambodia under article 18 of the Convention, due in 2017”, UN 

Doc. CEDAW/C/KHM/6 12 June 2018, para. 216, p. 35, available at 

https://tbinternet.ohchr.org/Treaties/CEDAW/ 

Shared%20Documents/KHM/CEDAW_C_KHM_6_7162_E.pdf (last visited 4 July 2018).  
83 See below Section 4, “Access to Legal Information”; “Justice versus corruption: Challenges to the independence 

of the judiciary in Cambodia”, IBAHRI, September 2015, p. 47. 
84 See above Section 2: “Independence and Impartiality of the Judiciary.” 
85 “Justice versus corruption: Challenges to the independence of the judiciary in Cambodia”, IBAHRI, September 

2015, p. 8; See Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 73.  

https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/KHM/INT_CEDAW_ADR_KHM_31420_E.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/KHM/INT_CEDAW_ADR_KHM_31420_E.pdf
https://data.worldbank.org/indicator/SP.POP.TOTL?locations=KH
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/KHM/CEDAW_C_KHM_6_7162_E.pdf
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/KHM/CEDAW_C_KHM_6_7162_E.pdf
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២២. សរបុមក ទ្បព័នធជ្ាំនួយខ្នកចាប់ខដលពុាំទ្គប់ទ្ោន់បានរមួចាំខណកគធវើឱ្យមានការគធវើជា
ត្ាំណ្តង្មិនទ្គប់ទ្ោន់ជាលកខណៈទ្បព័នធ ជាពិគសសសទ្មាប់សាំណុាំ គរឿង្ពាក់ព័នធនឹង្បទមជ្ឈមិ 
និង្សាំណុាំ គរឿង្ទាំង្ឡាយខដលគកើត្គ ើង្គៅគទ្ៅទីទ្កុង្ភនាំគពញ។ គពលែាះគមធាវខីដល គណ:
គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា បានគទ្ជ្ើសតាាំង្ពុាំមានវត្តមានគៅកនុង្តុ្លាការគ ើយ ជា
ពិគសសសទ្មាប់ករណីគៅតាមបណ្តដ គែត្ត គដាយស្ថរគមធាវទីាំង្គ ះមានមូលដាា នគៅទីទ្កងុ្
ភនាំគពញ គហើយត្ទ្មូវឱ្យមានការគធវើដាំគណើ រ្ាូវឆ្ៃ យ។86 គទះបីការតាមដានបង្ហា ញថ្ន ចុង្គចទ
បណដឹ ង្ភាគគទ្ចើនគៅចាំគពាះមុែស្ថលាឧទធរណ៍ទ្ត្វូបានត្ាំណ្តង្គដាយគមធាវក៏ីគដាយ87 ក៏ពុាំ
មានព័ត៌្មានអាំពីថ្នគត្ើគមធាវទីាំង្គ ះជាគមធាវជី្ាំនួយខ្នកចាប់គ ើយ។ ជាង្គនះគៅគទៀត្ 
អទ្តាត្ាំណ្តង្ខ្នកចាប់គៅស្ថលាឧទធរណ៍ខដលមានទីតាាំង្គៅទីទ្កុង្ភនាំគពញ មានកទ្មិត្ែពស់
ជាង្តុ្លាការគៅតាមបណ្តដ គែត្ត។88 
២៣. គលើសពីគនះគៅគទៀត្ ទាំង្ទ្កសួង្យុត្តិធម៌ និង្ គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា ពុាំ
បានបគង្កើត្ទ្បព័នធទ្គប់ទ្គង្គុណភាពគ ើយ។89 ជាមធយម គមធាវខីដល គណ:គមធាវថី្នទ្ពះរាជា
ណ្តចទ្កកមពុជា បានគទ្ជ្ើសតាាំង្គធវើការគដាះស្រស្ថយសាំណុាំ គរឿង្ចាំនួនពី ១០ គៅ ១៥ ករណីកនុង្
មួយខែ ចាំខណកគមធាវអីង្គការមិនខមនរដាា ភិបាលគដាះស្រស្ថយបានចាំនួន ៣ ករណីកនុង្មួយ
ខែ។90 ជាទូគៅ គមធាវ ី គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា មានវយ័គកមង្ ពុាំមានបទ
ពិគស្ថធន៍ និង្កាំពុង្ខសវង្រកការស្ថកលបង្ ប ុខនតគធវើការគដាះស្រស្ថយសាំណុាំ គរឿង្ធាំៗពាក់ព័នធនឹង្
បទឧទ្កិដា ឬអនីតិ្ជ្ន។91 

២៤. ស្រសបគពលខដលពុាំមានភាពជាត្ាំណ្តង្ទ្គប់ទ្ោន់ គគក៏សគង្កត្គ ើញថ្នពុាំមានដាំគណើ រការ
្ដល់លទធភាពឱ្យទទួលបានសាំណង្សមរមយគ ះខដរ គៅគពលខដលសិទធិទទួលបានជ្ាំនួយខ្នក

                                                 
86 “Justice versus corruption: Challenges to the independence of the judiciary in Cambodia”, IBAHRI, September 

2015, p. 48. 
87 Of 558 defendants involved in monitored cases at the Court of Appeal between November 2016 and October 

2017, 439 (79%) were represented by a lawyer. Of these, 6 were charged with a felony for which representation 

is mandatory. See “Fair Trial Rights in Cambodia: Monitoring at the Court of Appeal”, CCHR, June 2018, p. 37. 
88 See for example, "Fair Trial Rights in Cambodia", Sixth Bi-annual Report, CCHR, December 2013, p. 29, 

available at http://sithi.org/tmp/admin/article/files/CCHR_Sixth%20Bi-

annual%20Reports%20on%20Fair%20Trial%20Rights_December_2013(English).pdf (last visited 4 July 2018); 

"Fair Trial Rights in Cambodia", Fifth Bi-annual Report, CCHR, November 2012, p. 33, available at 

http://sithi.org/tmp/admin/article/files/2012_11_15_CCHR_TMP_5th_Bi-annual_Report%20_Eng.pdf (last 

visited 4 July 2018). 
89 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 77.  
90 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 53.  
91 Kai Hauerstein, Assessment Report: Assessing the provision of legal aid and proposing policy 

recommendations, Final Draft, June 2018, p. 77.  

http://sithi.org/tmp/admin/article/files/CCHR_Sixth%20Bi-annual%20Reports%20on%20Fair%20Trial%20Rights_December_2013(English).pdf
http://sithi.org/tmp/admin/article/files/CCHR_Sixth%20Bi-annual%20Reports%20on%20Fair%20Trial%20Rights_December_2013(English).pdf
http://sithi.org/tmp/admin/article/files/2012_11_15_CCHR_TMP_5th_Bi-annual_Report%20_Eng.pdf
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ចាប់ ឬសិទធិទទួលបានការការពារទ្បកបគដាយទ្បសិទធភាពទ្ត្ូវបានបាំពានគ ះ។ 
២៥. គទះបីជ្ាំនួយការគមធាវ ី ការោិល័យគមធាវ ី ឬស្ថា ប័នគ្សង្ៗគទៀត្អាចគដើរតួ្ ទីសាំខាន់
គៅកនុង្ការ្ដល់ជ្ាំនួយខ្នកចាប់ក៏គដាយ ប ុខនតចាប់សដីពីគណៈគមធាវខីចង្ថ្ន មានខត្គមធាវ ី
ខដលបានចុះបចជ ីប ុគណ្តណ ះខដលអាច្ដល់គសវាពិគទ្ោះគោបល់ខ្នកចាប់ ខដលទ្ត្វូបានគទ្បើ
ទ្បាស់ជាមូលដាា នគដើមបីរតឹ្បនតឹង្ការចូលរមួចាំខណករបស់គមធាវទីាំង្គ ះ គៅកនុង្ការ្ដល់
ជ្ាំនួយខ្នកចាប់។92 

អនុស្ថសន៍៖  

x. ទ្ត្ូវបគង្កើនចាំនួនគមធាវចុីះបចជ ីជាគរៀង្រាល់ឆ្ន ាំគៅ គណ:គមធាវថី្នទ្ពះរាជាណ្តចទ្កកមពុជា 
ស្រសបគៅតាមត្ទ្មូវការជាក់ខសដង្របស់ទ្បគទសគហើយ ខដលធា ថ្ន ការសីុសាំណូក និង្
សមពនធភាពនគោបាយពុាំរតឹ្បនតឹង្គៅគលើការទទួលយកគមធាវគី ើយ។ 

xi. ទ្ត្ូវគធវើវគិស្ថធនកមមមាទ្តា ៤ ថ្នចាប់សដីពីគណៈគមធាវគីដើមបអីនុញ្ហញ ត្ឱ្យជ្ាំនួយការគមធាវ ី
្ដល់គសវាជ្ាំនួយខ្នកចាប់ និង្គធវើឱ្យមានលកខណៈ្ាូវការនូវតួ្ ទី និង្លកខែណឌ បណដុ ះ
បណ្តដ លជ្ាំនួយការគមធាវគីៅទ្តឹ្មឆ្ន ាំ២០២០។ 

xii. គៅទ្តឹ្មឆ្ន ាំ២០២០ ទ្ត្ូវខចង្គៅកនុង្ចាប់អាំពីដាំគណើ រការ្ដល់លទធភាពទទួលបានសាំណង្ 
គៅគពលខដលសិទធិទទួលបានជ្ាំនួយខ្នកចាប់ ទ្ត្ូវបានរ ាំគលាភបាំពានគៅទ្តឹ្មឆ្ន ាំ
២០២០។ 

៤. ការទទួលបានព័ត៌្មានខ្នកចាប់ 
២៦. រាជ្រដាា ភិបាលកមពុជាបានទទួលស្ថគ ល់សិទធិទទួលបានព័ត៌្មានអាំពីចាប់ជាបុគរលកខែណឌ
មូលដាា នសទ្មាប់ដាំគណើ រការនីតិ្រដាដ៏ទ្តឹ្មទ្ត្វូ93 ដូចមានខចង្គៅកនុង្អនុស្ថសន៍ខាង្គដើមគៅ

                                                 
92 Article 3 of the Law on the Bar determines “The lawyer may advise and prepare documents in the judicial field. 

The lawyer may be assigned by the parties or the judge to fulfill the function of conciliator or mediator. The 

lawyer may be assigned as an arbitrator only where permitted by the law” and Article 4 determines “Apart from 

those lawyers who are members of the Bar Association, no one may perform this profession or provide legal 

consultation or prepare judicial documents for compensation, except when such legal consultation or preparation 

of documents is an ancillary job to their profession or is a function permitted by the law” see Law on the Bar, 

1995, available at https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf 

[unofficial translation in English (last visited 2 July 2018).  
93 Although there is no global consensus on the universality of the right of public access to legal information, it 

remains one of the basic principles of the rule of law: see Leesi Ebenezer Mitee, “The Right of Public Access to 

Legal Information: A Proposal for its Universal Recognition as a Human Right”, German Law Journal, Vol. 18 

No. 06, 2017, 

https://static1.squarespace.com/static/56330ad3e4b0733dcc0c8495/t/5a088d8c41920291507b818c/1510509965

672/05_Vol_18_No_06A_Mitee.pdf (last visited 29 June 2018); Maeve McDonagh, “The Right to Information in 

International Human Rights Law”, Oxford University Press, 20 February 2013, available at 

https://www.wto.org/english/thewto_e/acc_e/khm_e/WTACCKHM3A3_LEG_50.pdf
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កនុង្វដត ការទ្ត្ួត្ពិនិត្យគ ើង្វញិជាសកលតាមកាលកាំណត់្គលើកទី 294 គៅកនុង្ខ្នការយុទធ
ស្ថស្រសតជាតិ្២០១៤-២០១៨ របស់ែាួនគដាយកាំណត់្អាទិភាពគៅគលើ “ការគលើកកមពស់ការទទួល
បានព័ត៌្មានអាំពីទ្បព័នធតុ្លាការ”95 និង្ពទ្ង្ហង្ចាប់ខែមករា ឆ្ន ាំ២០១៨ របស់ែាួនអាំពីការទទួល
បានព័ត៌្មាន។96 គទះជាោ ង្គនះកដីការទទួលបានព័ត៌្មានខ្នកចាប់ និង្យុត្តិស្ថស្រសតកនុង្
ទ្បគទសកមពុជាគៅខត្មានកទ្មិត្ មិនគទៀង្ទត់្ យឺត្ោ វ និង្វមិជ្ឈការ ដូគចនះ ករណីគនះជា
ឧបសគគចាំគពាះនីតិ្រដាទ្បកបគដាយទ្បសិទធភាព។ 

៤.១. ការទទួលបានឯកស្ថរចាប់ និង្បទបបចញត្តិគៅមានកទ្មិត្ និង្មិនទូគៅ 

២៧. គដាយអនុវត្តតាមអនុស្ថសន៍មុន97 គសចកតីទ្ពាង្ចាប់ខែមករា ឆ្ន ាំ២០១៨ របស់រាជ្រដាា ភិ
បាលកមពុជា សដីពីការទទួលបានព័ត៌្មាន98 ទទួលស្ថគ ល់ថ្ន រដាមានកាត្ពវកិចេគៅកនុង្ការគធវើ

                                                 

http://www.corteidh.or.cr/tablas/ 

r30698.pdf (last visited 29 June 2018). Under Article 19(2) of the International Covenant on Civil and Political 

Rights (ICCPR), the public has the “freedom to seek, receive and impart information and ideas of all kinds”, 

which include to access laws passed by their government, while General Comment n°34, which interprets that 

article, specifically notes that the public has “a right of access to information held by public bodies”: see ICCPR 

General Comment, 12 September 2011, UN Doc. CCPR/C/GC/34 para. 18, available at 

http://www2.ohchr.org/english/bodies/ 

hrc/docs/gc34.pdf (last visited 29 June 2018). Cambodia is a signatory to the ICCPR, and the ICCPR applies to 

Cambodian laws through its Constitution: see Article 31: The Kingdom of Cambodia shall recognize and respect 

human rights as stipulated in the United Nations Charter, the Universal Declaration of Human rights, the 

covenants and conventions related to human rights, women’s and children’s rights. 

Everyone must be accountable to laws that are publicly promulgated and consistent with international human 

rights standards. This obligation to provide access to information was highlighted by the UN Special Rapporteur 

on the situation of human rights in Cambodia, Professor Rhona Smith, developing that “All persons, institutions 

and entities must be accountable to publicly promulgated, independently adjudicated laws which are consistent 

with international human rights standards.”, In UN Special Rapporteur on the situation of human rights in 

Cambodia, Professor Rhona Smith, “End of mission statement”, OHCHR, 14 March 2018, para. 11, available at 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22819&LangID=E (last visited 29 

May 2018). 
94 See Annex 2. recommendation 118.91: “Continue its efforts to enhance the rule of law as enshrined in its 

Constitution” (Singapore); recommendation 118.27: “Give continuity to legislative and institutional reforms for 

the promotion and protection of human rights” (Nepal). See also recommendation 118.64: “Increase the 

awareness-raising campaign on the rights of women and children, involving journalists and media professionals 

as one of its focus groups” (Italy).. 
95 RGC, National Strategic Development Plan, 2014-2018, para. 2.16, available at http://cdc-crdb.gov.kh 

/cdc/documents/NSDP_2014-2018.pdf  (last visited 1 May 2018). 
96 Draft released by the Ministry of Information with the collaboration of UNESCO, which is currently being 

publicly discussed. Draft of the Law on Access to Information, Ministry of Information, Website, available at 

http://www.a2i.info.gov.kh/html/law_eng.php (last visited 6 June 2018). 
97 See Annex 2. recommendation 118.17: “Establish a law on freedom of information in accordance with 

international standards” (Belgium); recommendation 118.18: “Adopt legislative and other measures that promote 

the enjoyment of freedom of expression” (Belgium).  
98 Draft released by the Ministry of Information with the collaboration of UNESCO, which is currently being 

publicly discussed. Draft of the Law on Access to Information, Ministry of Information, Website, available at 

http://www.a2i.info.gov.kh/html/law_eng.php (last visited 4 July 2018). 

See recommendation 118.17 (accepted by Cambodia): “Establish a law on freedom of information in accordance 

with international standards” In Report of the Working Group on the Universal Periodic Review: Cambodia, 

recommendation 118.17 (Belgium), 27 March 2014, UN Doc. A/HRC/26/16, available at https://documents-dds-

http://www.corteidh.or.cr/tablas/r30698.pdf
http://www.corteidh.or.cr/tablas/r30698.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/gc34.pdf
http://www2.ohchr.org/english/bodies/hrc/docs/gc34.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22819&LangID=E
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://www.a2i.info.gov.kh/html/law_eng.php
http://www.a2i.info.gov.kh/html/law_eng.php
https://lib.ohchr.org/HRBodies/UPR/Documents/Session6/KH/A_HRC_13_4_KHM_E.pdf
https://lib.ohchr.org/HRBodies/UPR/Documents/Session6/KH/A_HRC_13_4_KHM_E.pdf
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បចេុបបននភាព និង្្សពវ្ ាយព័ត៌្មានអាំពី “ចាប់ បទបបចញត្តិ គោលនគោបាយ គសចកដីសគទ្មច 
និង្កាត្ពវកិចេរបស់ស្ថា ប័នស្ថធារណៈពាក់ព័នធនឹង្សិទធិ គសរភីាព កាត្ពវកិចេ និង្្ល
ទ្បគោជ្ន៍ស្ថធារណៈ”។99 គទះបីោ ង្ណ្ត ស្រសបគពលគ ះ ស្ថា ប័នស្ថធារណៈទ្ត្ូវបាន្ដល់
ឆ ទ នុសិទធិគៅកនុង្ការ “កាត់្បនាយ ឬពនារគពលកនុង្ការ [បគចេញ] ព័ត៌្មានសមាៃ ត់្មួយខ្នក 
ឬទាំង្ស្រសងុ្” កនុង្រយៈគពលរហូត្ដល់ ២៥ ឆ្ន ាំ គៅកនុង្កាលៈគទសៈជាគទ្ចើន។100 ែាឹមស្ថរគនះ
មានលកខណៈមិនចាស់លាស់ ខដលមិនស្រសបតាមលកខែណឌ តូ្ចចគង្អៀត្ថ្នចាប់អនតរជាតិ្      
គ ើយ។101 
២៨. គៅកនុង្ការអនុវត្តជាក់ខសដង្ រាជ្រដាា ភិបាលកមពុជាែវះវធីិស្ថស្រសតរមួគៅកនុង្ការ្ដល់ព័ត៌្មាន
អាំពីចាប់។ ព័ត៌្មានមានកទ្មិត្ខដលទ្ត្ូវបាន្សពវ្ ាយ ទ្ត្វូបានបចជូ នោ ង្ទូលាំទូលាយគៅ
គលើគគហទាំព័រ102 និង្ទាំព័រគហវសប ុកជាគទ្ចើន103 របស់រាជ្រដាា ភិបាលកមពុជា។ ឧទហរណ៍ ទាំព័រ

                                                 

ny.un.org/doc/UNDOC/GEN/G14/127/27/PDF/G1412727.pdf?OpenElement (last visited 4 July 2018). 
99 Article 6 of the Draft Law on Access to Information: “All public institutions shall abide by the principle of 

maximum disclosure. Forward this end, they shall regularly update and broadly disseminate information about 

action plans, budgeting, fulfillment of tasks, responsibilities, and other decisions in connection with national and 

public interests such as: (...) d) Laws, regulations, policies, decisions, and duties of public institutions relating to 

rights, freedoms, obligations, and public interests.” 
100 Article 21 of the Draft Law on Access to Information says this discretionary power is between ”7 (seven) days 

to 1 (one) year from the date of issuance, for documents related to secret internal meetings of public institutions, 

secret appointments, and other secret examinations.” (para 1) and “25 (Twenty-five) years from the date of 

issuance or the date on which a matter has been settled, for documents related to national defense and security 

matters, diplomatic relations, public orders, economy, technology, civil status books, notarial letters, and court 

cases.” (para 2). 
101 “The State party had an obligation either to provide the author with the requested information or to justify any 

restrictions of the right to receive State-held information under article 19, paragraph 3, of the Covenant, which 

allows certain restrictions but only as provided by law and necessary: (a) for respect of the rights or reputations 

of others; and (b) for the protection of national security or of public order (ordre public), or of public health or 

morals.“ In UN Human Rights Committee, Toktakunov v. Kyrgyzstan, 21 April 2011, UN Doc. 

CCPR/C/101/D/1470/2006, available at 

http://www.worldcourts.com/hrc/eng/decisions/2011.03.28_Toktakunov_v_Kyrgystan.pdf (last visited 4 July 

2018). 
102 See: RGC, “Ministry of Education, Youth and Sport”, Website, available at 

http://www.moeys.gov.kh/en/home.html (last visited 4 July 2018); RGC, “Ministry of Commerce”, Website, 

available at https://www.moc.gov.kh/en-us/ (last visited 4 July 2018); National Assembly, “រដឋសភា ននព្ពះរាជា
ណាចព្កកមពុជា“, Website, available at http://www.national-assembly.org.kh/ (last visited 4 July 2018) And also 

National Assembly, “National Assembly Of Cambodia”, Website, available at 

https://www.facebook.com/CambodiaAssembly/ (last visited 4 July  2018).  
103 In Cambodia, social medias, in particular Facebook, remains important for the Cambodian social life. In 2015, 

Internet and Facebook have surpassed TV to become Cambodians’ most important source of news about 

Cambodia, and the importance that the users give to Internet is increasing every year: see Kimchhoy Phong, Lihol 

Srou, & Javier Solá, “Research Study on Mobile Phones and Internet Use in Cambodia 2016”, USAID, 

Development Innovations, The Asia Foundation & Open Institute, December 2016, available at 

http://www.open.org.kh/research/phones_2016.pdf (last visited 4 July  2018).; “Internet passes TV as Go-To news 

source”, The Cambodia Daily, 16 December 2016, available at https://www.cambodiadaily.com/news/internet-

passes-tv-go-news-source-122055/ (last visited 4 July  2018).  

https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/127/27/PDF/G1412727.pdf?OpenElement
http://www.worldcourts.com/hrc/eng/decisions/2011.03.28_Toktakunov_v_Kyrgystan.pdf
http://www.moeys.gov.kh/en/home.html
https://www.moc.gov.kh/en-us/
http://www.national-assembly.org.kh/
https://www.facebook.com/CambodiaAssembly/
http://www.open.org.kh/research/phones_2016.pdf
https://www.cambodiadaily.com/news/internet-passes-tv-go-news-source-122055/
https://www.cambodiadaily.com/news/internet-passes-tv-go-news-source-122055/
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គហវសប ុករាជ្កិចេ104 ខដលជាបណ្តដ ញទាំនង្ជា្ាូវការសទ្មាប់្សពវ្ាយតាមអីុនធឺណិត្នូវ 
ទ្ពះរាជ្ទ្កឹត្យ អនុទ្កឹត្យ គសចកដីទ្បកាស គសចកដីសគទ្មច និង្ស្ថរាចរណ៍ខណ ាំមួយចាំនួនពី
ែុទទកាល័យមហាកសទ្ត្ រដាា ភិបាល និង្ទ្កសួង្  ។105  
២៩. កិចេែិត្ែាំទ្បឹង្ខទ្បង្របស់រាជ្រដាា ភិបាលកមពុជាគៅកនុង្ការបគង្កើនការយល់ដឹង្ខ្នកចាប់
របស់ែាួនគៅខត្មានកទ្មិត្។ ទ្កសួង្យុត្តិធម៌ខដលទទួលែុសទ្ត្ូវ106 កនុង្ការ “្សពវ្ាយ
ចាំគណះដឹង្អាំពីចាប់ និង្នីតិ្វធីិដល់ទ្បជាជ្ន និង្្ដល់ការបណដុ ះបណ្តដ លអាំពីចាប់គដើមបីគលើក
កមពស់ការយល់ដឹង្ និង្ការអនុវត្តសទ្មាប់មន្រនតីអនុវត្តចាប់”107 រហូត្មកដល់គពលគនះបាន      
្លិត្វគីដអូបណដុ ះបណ្តដ លបគណ្តដ ះអាសននខត្មួយចាំនួនតូ្ចគៅគលើយូធូបខត្ប ុគណ្តណ ះ108។ 
ជាង្គនះគៅគទៀត្  គៅគពលសនា ការបណដុ ះបណ្តដ លទាំង្គនះសាំគៅខត្គៅគលើមន្រនតីប ុគណ្តណ ះ 
គឺមិនខមនទ្បជាពលរដាទូគៅគ ើយ។109  
៣០. ភាគីទីបីបានែិត្ែាំបាំគពញចគ ា ះែវះខាត្ព័ត៌្មាន។ កិចេែិត្ែាំទ្បឹង្ខទ្បង្ទាំង្គនះរមួមាន
ការពាោមគៅកនុង្ការជួ្យរដាា ភិបាលគដើមបកីស្ថង្ទ្បព័នធទិននន័យចាប់មួយខដលមិនទ្ត្ូវបាន
គជាគជ័្យគៅគ ើយ គឺគវទិកាព័ត៌្មានខដល្ដួចគ្ដើមគ ើង្គដាយអង្គការសង្គមសីុវលិ (“អង្គការ
សង្គមសីុវលិ”)110 ការអនុវត្តរបស់អនកទ្បកបវជិាជ ជី្វៈចាប់ និង្មន្រនតីរាជ្ការគៅកនុង្ការខចករ ាំខលក

                                                 
104 Mech Dara & Shaun Turton, “Royal Gazette to move online”, The Phnom Penh Post, 2 February 2017, 

available at https://www.phnompenhpost.com/national/royal-gazette-move-online (last visited 4 July  2018).  
105 “អគ្គនាយ្កដ្ឋឋ ន រាជកិចចនិងសសវាកំុពយូទ័រ”, General Department - Official Gazette & Computer Service, 

Facebook page, available at https://bit.ly/2sY1JKR (last visited 4 July  2018). 
106 The National Strategic Plan for 2014-2018 aims to “Improve institutional capacity and governance at both 

national and sub-national levels and ensuring effectiveness and efficiency of public services to better serve the 

people” by “achiev[ing] a credible and stable legal and judicial system that promoted human rights and dignity, 

strengthened the rule-of-law principle of a liberal democracy, ensured social justice”; see Royal Government of 

Cambodia, National Strategic Development Plan, 2014-2018, paras. 1.9, 2.11, available at http://cdc-

crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf (last visited 4 July 2018). 
107 RGC, National Strategic Development Plan, 2014-2018, para. 2.11, available at http://cdc-

crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf (last visited 4 July 2018). 
108 RGC, National Strategic Development Plan, 2014-2018, para. 2.17, available at http://cdc-

crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf (last visited4 July 2018). 

The broadcasts are approximately 30 minutes long per video and explain various laws. They are available on 

YouTube and were uploaded by interested citizens rather than the government. They are easy to find but have not 

been updated recently. Example video: Kimdo Dara, “1/ ការគរៀបចាំបគង្កើត្ទ្កមនីតិ្វធីិទ្ពហមទណឌ  និង្ 
នគរបាលយុត្តិធម៌”, YouTube, available at 

https://www.youtube.com/watch?v=dLKjqfNtdQE&list=PL48iwV2gkPaf2F5OvIiQE65ZiDyZkApda (last 

visited 4 July 2018). 
109 “For developing, strengthening, and training human resources, MOJ focused on improving law and court 

service delivery by providing 39 trainings on fundamental laws, laws related to protect women and children, and 

other skills to judges, prosecutors, court clerks, justice officers and officials, in both capital and provinces”, In 

RGC, National Strategic Development Plan, 2014-2018, para. 2.19, available at http://cdc-

crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf (last visited 4 July 2018). 
110 Examples “Sithi.org”, Website, CCHR, available at http://www.sithi.org/ (last visited 4 July 2018); 

https://www.phnompenhpost.com/national/royal-gazette-move-online
https://www.phnompenhpost.com/national/royal-gazette-move-online
https://www.phnompenhpost.com/national/royal-gazette-move-online
https://www.facebook.com/%E1%9E%A2%E1%9E%82%E1%9F%92%E1%9E%82%E1%9E%93%E1%9E%B6%E1%9E%99%E1%9E%80%E1%9E%8A%E1%9F%92%E1%9E%8B%E1%9E%B6%E1%9E%93-%E1%9E%9A%E1%9E%B6%E1%9E%87%E1%9E%80%E1%9E%B7%E1%9E%85%E1%9F%92%E1%9E%85%E1%9E%93%E1%9E%B7%E1%9E%84%E1%9E%9F%E1%9F%81%E1%9E%9C%E1%9E%B6%E1%9E%80%E1%9E%BB%E1%9F%86%E1%9E%96%E1%9F%92%E1%9E%99%E1%9E%BC%E1%9E%91%E1%9F%90%E1%9E%9A-1030368983708013/
https://www.facebook.com/%E1%9E%A2%E1%9E%82%E1%9F%92%E1%9E%82%E1%9E%93%E1%9E%B6%E1%9E%99%E1%9E%80%E1%9E%8A%E1%9F%92%E1%9E%8B%E1%9E%B6%E1%9E%93-%E1%9E%9A%E1%9E%B6%E1%9E%87%E1%9E%80%E1%9E%B7%E1%9E%85%E1%9F%92%E1%9E%85%E1%9E%93%E1%9E%B7%E1%9E%84%E1%9E%9F%E1%9F%81%E1%9E%9C%E1%9E%B6%E1%9E%80%E1%9E%BB%E1%9F%86%E1%9E%96%E1%9F%92%E1%9E%99%E1%9E%BC%E1%9E%91%E1%9F%90%E1%9E%9A-1030368983708013/
https://www.facebook.com/%E1%9E%A2%E1%9E%82%E1%9F%92%E1%9E%82%E1%9E%93%E1%9E%B6%E1%9E%99%E1%9E%80%E1%9E%8A%E1%9F%92%E1%9E%8B%E1%9E%B6%E1%9E%93-%E1%9E%9A%E1%9E%B6%E1%9E%87%E1%9E%80%E1%9E%B7%E1%9E%85%E1%9F%92%E1%9E%85%E1%9E%93%E1%9E%B7%E1%9E%84%E1%9E%9F%E1%9F%81%E1%9E%9C%E1%9E%B6%E1%9E%80%E1%9E%BB%E1%9F%86%E1%9E%96%E1%9F%92%E1%9E%99%E1%9E%BC%E1%9E%91%E1%9F%90%E1%9E%9A-1030368983708013/
https://www.facebook.com/%E1%9E%A2%E1%9E%82%E1%9F%92%E1%9E%82%E1%9E%93%E1%9E%B6%E1%9E%99%E1%9E%80%E1%9E%8A%E1%9F%92%E1%9E%8B%E1%9E%B6%E1%9E%93-%E1%9E%9A%E1%9E%B6%E1%9E%87%E1%9E%80%E1%9E%B7%E1%9E%85%E1%9F%92%E1%9E%85%E1%9E%93%E1%9E%B7%E1%9E%84%E1%9E%9F%E1%9F%81%E1%9E%9C%E1%9E%B6%E1%9E%80%E1%9E%BB%E1%9F%86%E1%9E%96%E1%9F%92%E1%9E%99%E1%9E%BC%E1%9E%91%E1%9F%90%E1%9E%9A-1030368983708013/
https://www.facebook.com/%E1%9E%A2%E1%9E%82%E1%9F%92%E1%9E%82%E1%9E%93%E1%9E%B6%E1%9E%99%E1%9E%80%E1%9E%8A%E1%9F%92%E1%9E%8B%E1%9E%B6%E1%9E%93-%E1%9E%9A%E1%9E%B6%E1%9E%87%E1%9E%80%E1%9E%B7%E1%9E%85%E1%9F%92%E1%9E%85%E1%9E%93%E1%9E%B7%E1%9E%84%E1%9E%9F%E1%9F%81%E1%9E%9C%E1%9E%B6%E1%9E%80%E1%9E%BB%E1%9F%86%E1%9E%96%E1%9F%92%E1%9E%99%E1%9E%BC%E1%9E%91%E1%9F%90%E1%9E%9A-1030368983708013/
https://bit.ly/2sY1JKR
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
https://www.youtube.com/watch?v=dLKjqfNtdQE&list=PL48iwV2gkPaf2F5OvIiQE65ZiDyZkApda
https://www.youtube.com/watch?v=dLKjqfNtdQE&list=PL48iwV2gkPaf2F5OvIiQE65ZiDyZkApda
https://www.youtube.com/watch?v=dLKjqfNtdQE&list=PL48iwV2gkPaf2F5OvIiQE65ZiDyZkApda
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://www.sithi.org/
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ចាប់ និង្បទបបចញត្តិងមីៗគៅគលើទាំព័រគហវសប ុក ការបគង្កើត្ឯកស្ថរចាប់111 និង្ការបណដុ ះ
បណ្តដ លជាញឹកញាប់ខដលដឹក ាំគដាយអង្គការអនតរជាតិ្ ឬអង្គការសង្គមសីុវលិ។ គទះជា
ោ ង្គនះកដី  កង្វះខាត្ព័ត៌្មានអាំពីចាប់គៅខត្គធវើឱ្យទ្បជាពលរដាទូគៅទទួលរង្គទ្ោះោ ង្ធៃន់
ធៃរ។ ឧទហរណ៍ ពលរដាបានរាយការណ៍អាំពី្លវបិាកគៅកនុង្ការកាំណត់្ថ្នគត្ើចាប់អវីែាះ
ខដលពាក់ព័នធនឹង្ជ្គមាា ះដីធាី112 និង្សាំណុាំ គរឿង្ពាក់ព័នធនឹង្ស្រសតី113 និង្អនកស្រសឡាញ់គភទដូច
ោន ។114 
៣១. ជ្ាំហានទីមួយគៅកនុង្ការអនុញ្ហញ ត្ឱ្យពលរដាទទួលបានសិទធិស្រសបចាប់របស់ែាួនគដាយ
ទ្តឹ្មទ្ត្វូ គឺទ្ត្វូ្សពវ្ ាយអាំពីចាំគណះដឹង្ និង្ព័ត៌្មានអាំពីចាប់តាមរយៈទ្បព័នធទិននន័យចាប់
ទ្គប់ទ្ជ្ងុ្គទ្ជាយ ស្ថមចញ ឥត្គិត្ថ្ងា និង្ង្ហយស្រសលួគទ្បើទ្បាស់ខដលមាននូវចាប់115 និង្យុត្តិ
ស្ថស្រសត។ ជាពិគសស ការអនុវត្តគនះនឹង្ជួ្យគលើកកមពស់ការទទួលបានយុត្តិធម៌សទ្មាប់សហ
គមន៍ង្ហយរង្គទ្ោះតាមរយៈការកាត់្បនាយត្ទ្មវូការបង់្ទ្បាក់ជូ្នអនកជ្ាំ ញ ឬបង់្ថ្ងាគធវើ
ដាំគណើ រខដលមិនចាំបាច់ និង្គោរពតាមគោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ១៦.១០ ខដល
គផ្ទដ ត្គៅគលើការទទួលបានព័ត៌្មាន។116  

                                                 

“Chbab.net”, Website, Destination Justice, available at http://www.chbab.net/ (last visited 4 July 2018); “Open 

Development Cambodia”, Website, available at https://opendevelopmentcambodia.net/database/laws-policies-

and-agreements (last visited 4 July  2018). 
111 For example, Hor Peng, Kuong Teilee, Prom Rodolphe, Renoux Thierry-Serge & Taing Ratana, Annotated 

Constitution of the Kingdom of Cambodia, ed. 1, Destination Justice, 2017. 
112 The 2015 NGO Forum on Cambodia study looks at land disputes in selected operation areas, with 382 people 

surveyed using Simple Random Sample. It reveals that 52.1% of respondents “aware of their right to have a 

friend, lawyer or NGO/CBO representative assist him/her in the reconciliation process.” In Dr. Hean Sokhom, 

“A Study on Land Disputes in Four Provinces of Cambodia: Mapping, Impacts, and Possible Solutions”, The 

NGO Forum on Cambodia, Land Security Project, November 2015, pp. iv-v, available at 

http://ngoforum.org.kh/files/ 

5308155d9421e8c8436b13d783eef490-Report--Study-on-Land-Disputes-in-Four-Provinces-of-Cambodia-

Eng.pdf (last visited 4 July 2018). 
113 “In Cambodia today, women are often unaware of their fundamental rights and lack the means to assert them. 

Families of women survivors and their communities are frequently unresponsive to safeguard those rights. 

Stakeholders are not sufficiently coordinated to respond adequately to violence while important gaps in 

implementation of related policies and laws still remain.” In Dr. Dagmar Baer & Mr. Rodrigo Montero Cano, 

“Access To Justice for Women Programme”, GIZ Cambodia, March 2015, available at https://phnom-

penh.diplo.de/blob/1266218/ 

2d3302aa4313018f4f454a6f2065db47/fs-access-to-justice-data.pdf (last visited 4 July 2018). 
114 “The Social Exclusion Report asked if LGBT respondents had heard of certain national laws and policies. The 

laws on child rights were known to 72 percent of respondents, followed by labour laws (known to 62 percent), 

divorce, anti-human trafficking and the Commune Safety Policy (known to 59, 57 and 47 percent respectively).” 

In “Being LGBTIQ in Asia: Cambodia Country Report”, UNDP, USAID, 2014, p. 36, available at 

http://www.asia-pacific.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-

2014-blia-cambodia-country-report.pdf (last visited 4 July 2018).  
115 Legislation would include the Constitution, laws (Chbab), Royal decrees (Preah Reach Kret), sub-decrees 

(Anu-Kret), proclamations (Prakas), decisions (Sech Kdei Samrach), circulars (Sarachor), Bylaw (Deika), and 

also International Conventions ratified by Cambodia. 
116 “Target 16.10: Ensure public access to information and protect fundamental freedoms, in accordance with 

http://www.chbab.net/
https://opendevelopmentcambodia.net/database/laws-policies-and-agreements
https://opendevelopmentcambodia.net/database/laws-policies-and-agreements
https://phnom-penh.diplo.de/blob/1266218/2d3302aa4313018f4f454a6f2065db47/fs-access-to-justice-data.pdf
https://phnom-penh.diplo.de/blob/1266218/2d3302aa4313018f4f454a6f2065db47/fs-access-to-justice-data.pdf
https://phnom-penh.diplo.de/blob/1266218/2d3302aa4313018f4f454a6f2065db47/fs-access-to-justice-data.pdf
http://www.asia-pacific.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2014-blia-cambodia-country-report.pdf
http://www.asia-pacific.undp.org/content/dam/rbap/docs/Research%20&%20Publications/hiv_aids/rbap-hhd-2014-blia-cambodia-country-report.pdf
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អនុស្ថសន៍ 

xiii. ទ្ត្ូវអនុម័ត្ និង្ធា ថ្ន ចាប់សដីពីការទទួលបានព័ត៌្មានការពារទ្បកបគដាយទ្បសិទធ
ភាពនូវសិទធិកនុង្ការទទួលបានព័ត៌្មានអាំពីចាប់ គដាយគោរពឱ្យបានគពញគលញនូវ
កាត្ពវកិចេសិទធិមនុសសអនតរជាតិ្របស់ទ្បគទសកមពុជា និង្ស្រសបតាមគោលគៅអភិវឌ្ឍន៍
ទ្បកបគដាយចីរភាព ១៦.១០.០២។ 

xiv. បគង្កើត្ទ្បព័នធទិននន័យព័ត៌្មានអាំពីចាប់្ាូវការឥត្គិត្ថ្ងាអាចទទួលបាន និង្ជាព័ត៌្មាន
ងមីៗ ខដលរមួមានដូចជារាល់ចាប់ អនុទ្កឹត្យ ទ្ពះរាជ្ទ្កឹត្យ ស្ថរាចរណ៍ខណ ាំ និង្បទ
បបចញត្តិ  គៅកនុង្ទ្បគទសកមពុជាគៅទ្តឹ្មឆ្ន ាំ២០២១។ 

៤.២. ការទទួលបានព័ត៌្មាន និង្គសចកដីសគទ្មច  ថ្នទ្បព័នធតុ្លាការទ្ត្ូវបានរតឹ្ត្បតិ្
ោ ង្ខាា ាំង្ 

៣២. ខ្នការយុទធស្ថស្រសតជាតិ្របស់រាជ្រដាា ភិបាលកមពុជាសទ្មាប់ឆ្ន ាំ២០១៤-២០១៨ មានគោល
គៅ “ដាក់ឱ្យគទ្បើទ្បាស់នូវទិននន័យចុះបចជ ីតុ្លាការតាមទ្បព័នធព័ត៌្មាន” និង្ “គលើកកមពស់ការ
ទទួលបានព័ត៌្មានអាំពីទ្បព័នធតុ្លាការ រមួទាំង្គសចកដីសគទ្មច និង្ដាំគណើ រការកដីរបស់តុ្លាការ 
របាយការណ៍រដាបាល និង្ព័ត៌្មានរដាបាលជាគទៀង្ទត់្ពាក់ព័នធនឹង្សាំណុាំ គរឿង្មិនទន់គដាះ
ស្រស្ថយ ខដលរមួមានព័ត៌្មានអាំពីស្ថា នភាព និង្ការកាំណត់្គពលគវលាជាគដើម”។117 ប ុខនតគៅកនុង្
ការអនុវត្ត គទះបីមានកិចេែិត្ែាំទ្បឹង្ខទ្បង្មួយចាំនួន ឧទហរណ៍គដើមបី្ដល់ដាំណឹង្អាំពីការ
កាំណត់្គពលសវនការជាគដើមអាចទទួលបាន ខត្ព័ត៌្មានសាំខាន់ៗ ជាពិគសស គសចកដីសគទ្មច
របស់តុ្លាការ គៅខត្មានមិនទន់ទទួលបានទូលាំទូលាយគៅគ ើយ។ 
៣៣. គទះបីទ្កមុទ្បឹកាធមមនុចញគធវើការ្សពវ្ ាយជាគទៀង្ទត់្អាំពីគសចកដីសគទ្មចរបស់ែាួនក៏
គដាយ118 ខត្ព័ត៌្មានពាក់ព័នធនឹង្គសចកដីសគទ្មចមករបស់តុ្លាការពុាំអាចទ្ត្ូវបានខសវង្រកបាន 
គ ើយ។ កង្វះការទទួលបានព័ត៌្មានគនះគធវើឱ្យការអនុវត្តគសចកដីសគទ្មចតុ្លាការមិនអាចគធវើ
គៅបាន និង្រារាាំង្គមធាវមិីនឱ្យគធវើកិចេការពារ្ាូវចាប់ទ្បកបគដាយទ្បសិទធភាព។ ោ ង្ណ្តកតី 
ស្ថលាឧទធរណ៍ បាន្ដួចគ្ដើមឱ្យមានការពិភាកាអាំពីការ្សពវ្ ាយគសកដីសគទ្មចជាមួយនឹង្

                                                 

national legislation and international agreements.” In “Two Indicators for the SDG 16.10, Target on Access to 

Information”, GFMD, 5 June 2015, available at https://gfmd.info/en/site/news/797/Two-indicators-for-the-SDG-

1610-target-on-access-to-information.htm (last visited 4 July 2018). 
117 RGC, National Strategic Development Plan, 2014-2018, para. 2.16, available at http://cdc-crdb.gov.kh/cdc/ 

documents/NSDP_2014-2018.pdf  (last visited 4 July 2018). 
118 “Constitutional Council of Cambodia”, Website, available at http://www.ccc.gov.kh (last visited 4 July 2018). 

https://gfmd.info/en/site/news/797/Two-indicators-for-the-SDG-1610-target-on-access-to-information.htm
https://gfmd.info/en/site/news/797/Two-indicators-for-the-SDG-1610-target-on-access-to-information.htm
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://cdc-crdb.gov.kh/cdc/documents/NSDP_2014-2018.pdf
http://www.ccc.gov.kh/
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ការោិល័យឧត្តមសនង្ការទទួលបនទុកសិទធិមនុសស ។23 ត្មាា ភាពថ្នគសចកដីសគទ្មចកាន់ខត្ែពស់
នឹង្ ាំឱ្យកាន់ខត្មានសង្គតិ្ភាព និង្ភាពចាស់លាស់អាំពីចាប់ គហើយស្ថធារណជ្នកាន់ខត្
មានភាពគជ្ឿជាក់គលើទ្បព័នធយុត្តិធម៌។119  
៣៤. គដើមបីគដាះស្រស្ថយកង្វះខាត្ព័ត៌្មានអាំពីទ្បព័នធយុត្តិធម៌ និង្គសចកដីសគទ្មច  ថ្នទ្បព័នធ
យុត្តិធម៌ អង្គការសង្គមសីុវលិ និង្អង្គការមិនខមនរដាា ភិបាលបានអនុវត្តការតាមដាន120 បគង្កើត្
កមមវធីិអប់រ ាំ ឬបណដុ ះបណ្តដ លអាំពីចាប់121 និង្្សពវ្ ាយគសៀវគៅអាំពីនីតិ្ស្ថស្រសតកមពុជា។122 

អនុស្ថសន៍ 

xv. ្សពវ្ាយរាល់គសចកដីសគទ្មចងមីៗរបស់តុ្លាការកាំពូល និង្ស្ថលាឧទធរណ៍អាំពីគសចកតី
សគទ្មចទាំង្គ ះតាមអនឡាញខដលអាចចូលគមើលគដាយគសរគីៅទ្តឹ្មឆ្ន ាំ២០២១។ 

៤.៣. ការទទួលបានយុត្តិធម៌គៅតាមត្ាំបន់ជ្នបទគៅមានកទ្មិត្ទបខាា ាំង្ 

៣៥. គទះបីមានស្ថលាដាំបូង្គៅទូទាំង្ទ្បគទសកមពុជាក៏គដាយ ប ុខនតមានស្ថលាឧទធរណ៍ និង្
តុ្លាការកាំពូលមានខត្មួយប ុគណ្តណ ះខដលតុ្លាការទាំង្ពីរគនះសាិត្គៅទីទ្កុង្ភនាំគពញ។ ជាលទធ
្ល “៦៩% ថ្នសាំណុាំ គរឿង្ស្ថលាឧទធរណ៍ទ្ត្ូវបានគបើកសវនការគដាយកាំបាាំង្មុែ”123 គហើយការ
ទទួលបានយុត្តិធម៌គៅមានកទ្មិត្ទបខាា ាំង្សទ្មាប់ពលរដាខដលរស់គៅគទ្ៅរាជ្ធានីភនាំគពញ។ 
គោង្តាមចាប់សដីពីការគរៀបចាំថ្នតុ្លាការ124 រាជ្រដាា ភិបាលកមពុជា បានគបដជាា ចិត្តបគង្កើត្

                                                 
119 “Greater transparency in judicial decision-making should lead to greater legal certainty, more consistent 

decisions on evidence and the application of the law and thereby strengthen public perception in the independence 

of the judiciary.” In UN Special Rapporteur on the situation of human rights in Cambodia, Professor Rhona Smith, 

“End of mission statement”, OHCHR, 14 March 2018, para. 11, available at 

http://www.ohchr.org/EN/NewsEvents/Pages/ 

DisplayNews.aspx?NewsID=22819&LangID=E (last visited 4 July 2018). 
120 For instance, OHCHR trial monitoring: “The aims of trial monitoring are to track progress on specific cases 

of interest and to carry out a broader analysis of the administration of justice, including the actual functioning, 

qualifications and training of all relevant court and law enforcement officials and personnel. Through trial 

monitoring, OHCHR observes the level of respect for due process in the administration of justice, and in so doing, 

it encourages the tribunal under observation to provide a fair trial and apply national and international human 

rights law in national court proceedings”. In “Trial Monitoring”, OHCHR, Website, available at 

http://cambodia.ohchr.org/en/rule-of-law/trial-monitoring-0 (last visited 4 July 2018). 
121 “Our Work”, CCHR, Website, available at http://www.cchrcambodia.org/index_old.php?url=project_page 

/project_page.9php&p=project_profile.php&id=3&pro=HRE&pro_id=101&show=show (last visited 4 July 

2018). 
122 Hor Peng, Kuong Teilee, Prom Rodolphe, Renoux Thierry-Serge & Taing Ratana, Annotated Constitution of 

the Kingdom of Cambodia, Destination Justice, 2017. 
123 Bridget Di Certo & Phak Seangly, “Regional courts of appeal on horizon”, The Phnom Penh Post, 2 July 2012, 

available at https://www.phnompenhpost.com/national/regional-courts-appeal-horizon (last visited 4 July 2018). 
124 Article 35 of the Law on the Organization of the Courts: “The Courts of Appeal include the Phnom Penh Court 

of Appeals and regional Courts of Appeals”, available at 

http://www.pscljr.gov.kh/media/documents/Law%20on% 

http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22819&LangID=E
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22819&LangID=E
http://cambodia.ohchr.org/en/rule-of-law/trial-monitoring-0
http://www.cchrcambodia.org/index_old.php?url=project_page/project_page.9php&p=project_profile.php&id=3&pro=HRE&pro_id=101&show=show
http://www.cchrcambodia.org/index_old.php?url=project_page/project_page.9php&p=project_profile.php&id=3&pro=HRE&pro_id=101&show=show
https://www.phnompenhpost.com/national/regional-courts-appeal-horizon
http://www.pscljr.gov.kh/media/documents/Law%20on%20the%20organization%20of%20the%20Courts_709100950.pdf
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ស្ថលាឧទធរណ៍តាមត្ាំបន់គដើមបីកាត់្បនាយការចាំណ្តយកនុង្ការគ ើង្តុ្លាការ125 និង្្ដល់
ទ្បគោជ្ន៍ដល់ពលរដាទ្កីទ្ក។126 ទ្កសួង្យុត្តិធម៌បានខងាង្គៅកនុង្ឆ្ន ាំ២០១៥ ថ្នែាួន “ចង់្ឱ្យ
ពលរដាគធវើដាំគណើ រគដាយង្ហយស្រសួល [គៅស្ថលាឧទធរណ៍ថ្នន ក់ត្ាំបន់]”។127 គទះបីបចេុបបននមាន
ការស្ថង្សង់្ចាំនួនបីកខនាង្ គហើយគោលគៅសាំខាន់គឺចង់្ឱ្យមានស្ថលាឧទធរណ៍ចាំនួនទ្បាាំពីរ
គៅទូទាំង្ទ្បគទសកមពុជាក៏គដាយ ក៏រហូត្មកដល់បចេុបបននគនះគៅមានខត្មួយប ុគណ្តណ ះខដល
សាិត្គៅកនុង្ទីទ្កុង្ភនាំគពញ។128 
៣៦. ្ទះយុត្តិធម៌129 ទ្ត្វូបានបគង្កើត្គ ើង្គៅគទ្កាមកមមវធីិ “ការទទួលបានយុត្តិធម៌កនុង្ទ្បគទស
កមពុជា” របស់កមមវធីិអភិវឌ្ឍន៍អង្គការសហទ្បជាជាតិ្ (យូអិនឌី្ភី) ឆ្ន ាំ២០០៦130 ខដល្ដល់នូវ
ជ្គទ្មើសគលើការគដាះស្រស្ថយជ្គមាា ះគទ្ៅទ្បព័នធតុ្លាការ សទ្មាប់ពលរដាកមពុជាគៅកនុង្ស្ថា នភាព
ខដលភាគគទ្ចើនរមួមាន ការខលង្លះ ជ្គមាា ះដីធាី និង្ការគធវើកិចេសនា។ កមមវធីិគនះគូសបញ្ហជ ក់
អាំពីត្ទ្មូវការថ្នព័ត៌្មានចាប់អាំពីបញ្ហា ខដលគកើត្គ ើង្ជាទ្បចាំថ្ងៃទាំង្គនះ131 និង្អត្ា
ទ្បគោជ្ន៍ថ្នការគដាះស្រស្ថយជ្គមាា ះគទ្ៅទ្បព័នធតុ្លាការ132 គលើទ្បព័នធយុត្តិធម៌ខបបចស់ ជា

                                                 

20the%20organization%20of%20the%20Courts_709100950.pdf (last visited 4 July 2018). 
125 Article 14(5) of the ICCPR: “Everyone convicted of a crime shall have the right to his conviction and sentence 

being reviewed by a higher tribunal according to law”. 
126 Fact Sheet, “Institutions Series: The Appellate Court of Cambodia”, CCHR, Volume 5 – The Appellate Court 

of Cambodia, June 2012, available at 

https://cchrcambodia.org/admin/media/factsheet/factsheet/english/2012_07_29_ 

CCHR_Institutions_Fact_Sheet_The_Appellate_Court_of_Cambodia%20(ENG).pdf (last visited 4 July 2018). 
127 Chhay Channyda, “Provinces tapped for appeal court project”, The Phnom Penh Post, 29 July 2015, available 

at https://www.phnompenhpost.com/national/provinces-tapped-appeal-court-project (last visited 1 May 2018). 

128 លីគហៀង្, “ទ្កសួង្យុត្តិធម៌ បគង្កើត្តុ្លាការស្ថលាឧទធរណ៍ គៅតាមគែត្តចាំនួន៣”, Kleykley, 29 

June 2018, available at http://kleykley. 

sabay.com.kh/article/1063199#utm_campaign=fb&utm_term=m.facebook.com (last visited 4 July 2018). 
129 About the Maison de la Justice: The Maisons, located on district level and can cover several communes, are 

tasked with collecting and disseminating legal information, referring cases to provincial courts which cannot be 

settled on local level. Maison de la Justice’s staff have received training in domestic violence and domestic law 

with some details of international law. See Claudia Melim-McLeod & Velibor Popovic, “Access to Justice in 

Cambodia, Project Assessment Report”, UNDP, May 2009, available at 

https://info.undp.org/docs/pdc/Documents/KHM/00042256_Final%20 

Evaluation%20Report%202009.pdf (last visited 4 July 2018). 
130 Claudia Melim-McLeod & Velibor Popovic, “Access to Justice in Cambodia, Project Assessment Report”, 

UNDP, May 2009. 
131 Research Paper, “Dispute Resolution Outside the Judicial System at the National and Sub-National Levels”, 

The Parliamentary Institute of Cambodia, June 2015, p. 13, available at 

https://www.pic.org.kh/images/2015Research/ 

20160812%20Dispute%20Resolution%20Outside%20the%20Judicial%20System%20at%20the%20National%2

0and%20Sub-national_EN_Final.pdf (last visited 4 July 2018). 
132 “It is a settlement mechanism that people can use as an alternative to deal with disputes outside of the court 

centered adjudication system.” In, Steven Austermiller. “Cambodian Alternative Dispute Resolution”, in The 

Introduction to Law (Konrad-Adenauer-Stiftung, 2012), p. 183 

http://www.pscljr.gov.kh/media/documents/Law%20on%20the%20organization%20of%20the%20Courts_709100950.pdf
https://cchrcambodia.org/admin/media/factsheet/factsheet/english/2012_07_29_CCHR_Institutions_Fact_Sheet_The_Appellate_Court_of_Cambodia%20(ENG).pdf
https://cchrcambodia.org/admin/media/factsheet/factsheet/english/2012_07_29_CCHR_Institutions_Fact_Sheet_The_Appellate_Court_of_Cambodia%20(ENG).pdf
https://www.phnompenhpost.com/national/provinces-tapped-appeal-court-project
http://kleykley.sabay.com.kh/article/1063199#utm_campaign=fb&utm_term=m.facebook.com
http://kleykley.sabay.com.kh/article/1063199#utm_campaign=fb&utm_term=m.facebook.com
https://info.undp.org/docs/pdc/Documents/KHM/00042256_Final%20Evaluation%20Report%202009.pdf
https://info.undp.org/docs/pdc/Documents/KHM/00042256_Final%20Evaluation%20Report%202009.pdf
https://www.pic.org.kh/images/2015Research/20160812%20Dispute%20Resolution%20Outside%20the%20Judicial%20System%20at%20the%20National%20and%20Sub-national_EN_Final.pdf
https://www.pic.org.kh/images/2015Research/20160812%20Dispute%20Resolution%20Outside%20the%20Judicial%20System%20at%20the%20National%20and%20Sub-national_EN_Final.pdf
https://www.pic.org.kh/images/2015Research/20160812%20Dispute%20Resolution%20Outside%20the%20Judicial%20System%20at%20the%20National%20and%20Sub-national_EN_Final.pdf
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ពិគសសគៅតាមត្ាំបន់ជ្នបទ ឬសហគមន៍ង្ហយរង្គទ្ោះ។133  
៣៧. គួរឱ្យគស្ថកស្ថដ យ ្ទះយុត្តិធម៌ ទាំង្អស់ទ្ត្ូវបានបិទគៅវញិតាាំង្ពីឆ្ន ាំ២០១៥134 គដាយ
ទ្បតិ្បត្តិការរបស់វាទ្ត្វូបានញាាំញីគដាយ “អវត្តមានកនុង្អទ្តាែពស់របស់ទ្បធាន្ទះយុត្តិធម៌ 
សាំណុាំ គរឿង្ខដលបានទទួលមានតិ្ចតួ្ច កង្វះការ្សពវ្ាយព័ត៌្មាន [គដាយស្ថរខត្] កង្វះងវកិា
សទ្មាប់ចាំណ្តយរដាបាល។”135 ការអនុវត្តគ ើង្វញិនូវ្ទះយុត្តិធម៌ ទ្បសិនគបើមានហិរចញបបទន
ទ្គប់ទ្ោន់ នឹង្ “ជួ្យពទ្ងឹ្ង្ និង្ពទ្ងី្កគសវា និង្ការគទ្បើទ្បាស់ការគដាះស្រស្ថយជ្គមាា ះគទ្ៅទ្បព័នធ
តុ្លាការ”។136 

អនុស្ថសន៍ 

xvi. ទ្ត្ូវបគង្កើត្ស្ថលាឧទធរណ៍តាមត្ាំបន់ គដើមបបីគង្កើនការទទួលបានយុត្តិធម៌គៅតាមបណ្តដ
គែត្តថ្នទ្បគទសកមពុជាស្រសបគៅតាមចាប់សដីពីការគរៀបចាំថ្នតុ្លាការ និង្ធា ថ្ន ស្ថលា
ឧទធរណ៍ទាំង្គនះមានដាំគណើ រការលអគៅទ្តឹ្មដាំណ្តច់ឆ្ន ាំ២០២៣។ 

xvii. គធវើទ្បតិ្បត្តិការគាំនិត្្ដួចគ្ដើមថ្ន្ទះយុត្តិធម៌ ជាមគធាបាយថ្នការទទួលបានកិចេោាំពារ
ខ្នកចាប់ និង្ព័ត៌្មានអាំពីចាប់គៅទូទាំង្ទ្បគទស គៅទ្តឹ្មដាំណ្តច់ឆ្ន ាំ២០២២។ 

៥. សិទធិទទួលបានការជ្ាំនុាំជ្ទ្មះទ្បកបគដាយយុត្តិធម៌ 

៥.១. ការ ុាំែាួនបគណ្តត ះអាសនន គៅខត្គកើត្មានជាទមាា ប់137  

                                                 
133 “The users also expressed their view that the Commune Dispute Resolution Committees (CDRC) play a very 

important role in increasing the access to justice, and that the services should continue.” In, “Dispute Resolution 

Outside the Judicial System at the National and Sub-National Levels”, Research Paper, The Parliamentary 

Institute of Cambodia, June 2015, p. 13. CDRC is another example of an ADR. 
134 “Dispute Resolution Outside the Judicial System at the National and Sub-National Levels”, Research Paper, 

The Parliamentary Institute of Cambodia, June 2015, p. 23. 
135 “Dispute Resolution Outside the Judicial System at the National and Sub-National Levels”, Research Paper, 

The Parliamentary Institute of Cambodia, June 2015, p. 15. 
136 “Legal and Judicial Reform in Cambodia - Briefing Note”, The Parliamentary Institute of Cambodia (PIC), 

February 2016, p.1, available at 

https://www.pic.org.kh/images/2016Research/20170505_Legal_Judicial_Reform_Eng.pdf (last visited 4 July 

2018). The Parliamentary Institute of Cambodia was founded in 2011 at the request of members of the Cambodian 

Parliament and its General Secretariats. PIC is independently run and funded, adheres to a policy of strict neutrality 

and is demand-driven so that it can fully align its activities to those of the Parliament. More information at 

https://www.pic.org.kh/index.php/en/ (last 4 July 2018). 
137 recommendation 118.61: “Take measures to avoid the use of excessive force and ensure that conditions of 

arrest and pretrial detention meet international standards (Belgium)”; recommendation 119.20: “Take measures 

to strengthen the independence and functioning of the country’s judiciary, in particular to substantially reduce 

the time spent by persons in pretrial detention (Austria)”. In Report of the Working Group on the Universal 

Periodic Review: Cambodia, 27 March 2014, UN Doc. A/HRC/26/16, available at https://documents-dds-

ny.un.org/doc/UNDOC 

/GEN/G14/127/27/PDF/G1412727.pdf?OpenElement (last visited 4 July 2018). 

https://www.pic.org.kh/images/2016Research/20170505_Legal_Judicial_Reform_Eng.pdf
https://www.pic.org.kh/index.php/en/
https://lib.ohchr.org/HRBodies/UPR/Documents/Session6/KH/A_HRC_13_4_KHM_E.pdf
https://lib.ohchr.org/HRBodies/UPR/Documents/Session6/KH/A_HRC_13_4_KHM_E.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/127/27/PDF/G1412727.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G14/127/27/PDF/G1412727.pdf?OpenElement
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៣៨. គទះបីលកខណៈគលើកខលង្ថ្នការ ុាំែាួនមុនកាត់្កដីគៅកនុង្សាំណុាំ គរឿង្ទ្ពហមទណឌ ទ្ត្ូវបាន
ការពារស្រសបតាមចាប់កមពុជាកដី138 ប ុខនតគៅកនុង្ការអនុវត្តជាក់ខសដង្ ការ ុាំែាួនបគណ្តត ះអាសនន
អាចគកើត្គ ើង្ជាសវ័យទ្បវត្តិ៖139 ឧទហរណ៍ គៅឆ្ន ាំ២០១៦ មាន៧០.៦% ថ្នអនកជាប់ ុាំទ្ត្ូវ
បាន ុាំែាួនបគណ្តត ះអាសនន ខដលកនុង្ចាំគណ្តមគ ះមាន ៣៦.៥% កាំពុង្រង់្ចាំស្ថលទ្កមស្ថា ពរ
។140 ការ ុាំែាួនមុនកាត់្កដីខត្ង្ខត្មានរយៈគពលខវង្ គហើយអនកជាប់ ុាំភាគគទ្ចើនទ្ត្ូវបាន ុាំែាួន
គដាយពុាំបានកាំណត់្កាលបរគិចឆទសទ្មាប់ការកាត់្គទស។141 ករណីខដលគួរគអាយកត់្សមាគ ល់

                                                 

In the present submission, the term pre-trial detention is to refer to the imprisonment of Defendants before the 

date a verdict of guilt is issued in first instance. 
138 Article 2013 of the Cambodian Code of Criminal Procedure (“CPC”): “In principle, an accused shall have 

freedom. In special cases, the accused person can be temporarily detained under the conditions stated in this 

Section.” See also Article 204, which provides that “Pre-trial detention can be applied only in the case of felony 

or misdemeanor charges in which the law sets the punishment of imprisonment for 1 (one) year or more” and 

Article 205, which reads: “Pre-trial detention may be imposed when the detention is necessary to:  

1. stop the offense or prevent the offense from happening again;  

2. prevent any interferences on witnesses or victims or prevent any collusion between the accused person 

and the accomplice;  

3. maintain evidence or material leads;  

4. ensure the accused is kept for the court to decide according to its procedures;  

5. protect the security of the accused;  

6. maintain public order to avoid any chaos caused by the offense.” 

See Cambodian Code of Criminal Procedure, 2007, [official translation] available at 

http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf (last visited 4 July 2018); 

see also Article 38 of the Constitution of the Kingdom of Cambodia: “The prosecution, arrest, or detention of any 

person shall not be done except in accordance with the law.” 
139 UN Special Rapporteur on the situation of human rights in Cambodia, Professor Rhona Smith, “End of mission 

statement”, OHCHR, 14 March 2018, referring to the “prevalence” of pre-trial detention; Professor Rhona Smith, 

UN Special Rapporteur on the Situation of Human Rights in Cambodia, “Report of the Special Rapporteur on the 

situation of human rights in Cambodia”, 27 July 2017, UN Doc. A/HRC/36/61, para. 20, available at 

http://cambodia.ohchr.org/sites/default/files/Annual-reports/SR%20Report%20(G1722562).pdf (last visited 4 

July 2018), referring to the “extensive” use of pre-trial detention. 
140 See “Highest to Lowest - Pre Trial Detainees/Remand Prisoners”, World Prison Brief, available at 

http://www.prisonstudies.org/highest-to-lowest/pre-trial-detainees?field_region_taxonomy_tid=All (last visited 4 

July 2018), which also notes that Cambodia currently ranks 9 of 217 countries in terms of pre-trial 

detainees/prisoners on remand; see also Mech Dara, “Prison numbers jump 20 percent”, The Phnom Penh Post, 

23 February 2017, available at https://www.phnompenhpost.com/national/prison-numbers-jump-20-percent (last 

visited 4 July 2018). 

During a visit to Correctional Centre 1 in October 2016, the Special Rapporteur on the Situation of Human Rights 

in Cambodia was informed that 1,512 of the 4,736 detainees were either in provisional detention or were awaiting 

the outcome of appeal processes. UN Special Rapporteur on the Situation of Human Rights in Cambodia, “Report 

of the Special Rapporteur on the situation of human rights in Cambodia”, 27 July 2017, UN Doc. A/HRC/36/61, 

para. 20; UN Special Rapporteur on the situation of human rights in Cambodia, Professor Rhona Smith, “End of 

mission statement”, OHCHR, 14 March 2018, referring to the “prevalence” of pre-trial detention; UN Special 

Rapporteur on the Situation of Human Rights in Cambodia, “Report of the Special Rapporteur on the situation of 

human rights in Cambodia”, 27 July 2017, UN Doc. A/HRC/36/61, para. 20, referring to the “extensive” use of 

pre-trial detention; see also “Rights at a Price: Life Inside Cambodia’s Prisons”, Cambodian League for the 

Promotion and Defense of Human Rights, 25 January 2015, available at http://www.licadho-

cambodia.org/collection/25/life_inside_cambodia_prison (last visited 4 July 2018); Alice Cuddy & Chhay 

Channyda, “Pre-Trial Lockup Rules Flouted”, The Phnom Penh Post, 29 May 2015, available at 

https://www.phnompenhpost.com/national/pre-trial-lockup-rules-flouted (last visited 4 July 2018). 
141 In many cases, the length of pre-trial detention is contrary to both international and domestic law. See: Articles 

208 - 214 of the CPC. In international law, “prompt” justification must be determined on a case-by-case-basis, 

however the delay between the arrest of an accused and the time before the accused is brought before a judicial 

http://sithi.org/admin/upload/law/2007_Criminal_Procedure_Code_in_Eng_2007.pdf
http://cambodia.ohchr.org/sites/default/files/Annual-reports/SR%20Report%20(G1722562).pdf
http://www.prisonstudies.org/highest-to-lowest/pre-trial-detainees?field_region_taxonomy_tid=All
https://www.phnompenhpost.com/national/prison-numbers-jump-20-percent
http://www.licadho-cambodia.org/collection/25/life_inside_cambodia_prison
http://www.licadho-cambodia.org/collection/25/life_inside_cambodia_prison
https://www.phnompenhpost.com/national/pre-trial-lockup-rules-flouted
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រមួមាន ករណីខដលគគគៅថ្ន “ករណីពិគសស ចាំនួន ៥” (ជាប់ ុាំចាំនួន ៤២៧ ថ្ងៃ),142 ករណី
គលាកកឹម សុខា ( ុាំែាួនតាាំង្ពីខែកញ្ហញ  ឆ្ន ាំ២០១៧),143 អតី្ត្អនកស្ថរព័ត៌្មានវទិយុអាសីុគសរ ីអួន 
ឈិ្ន និង្ោង្ សុធារនិ ( ុាំែាួនតាាំង្ពីខែវចិឆិកា ឆ្ន ាំ២០១៧)144 និង្អនក្លិត្ខែសភាពយនតជ្ន
ជាតិ្អូស្រស្ថត លី James Ricketson ( ុាំែាួនតាាំង្ពីខែមិងុ  ឆ្ន ាំ២០១៧) ខដលរហូត្មកដល់ខែ     
កកកដា ឆ្ន ២០១៨ ពុាំទន់បានកាំណត់្គពលគបើកសវ ការកាត់្កដីគៅគ ើយគទ។145 “យុទធ ការ
ទ្បឆ្ាំង្គទ្គឿង្គញៀន” របស់ទ្បគទសកមពុជាបាន ាំឱ្យមានការដាក់ពនធ ោរពលរដារាប់រយ  
 ក់។146 ស្ថា នភាពអាទ្កក់គៅកនុង្ពនធ ោរ ខដលរមួមានចាំនួនអនកគទសខណនណ្តន់

                                                 

authority “should not exceed a few days.” Human Right Committee, Communication No. 373/1989, L. Stephens 

v. Jamaica (Views adopted on 18 October 1995), In UN Doc. GAOR, A/51/40 (vol. II), p. 9, para. 9.6, available 

at http://hrlibrary.umn.edu/undocs/session55/vws37355.htm (last visited 4 July 2018) (emphasis added). In 

addition, human rights law requires that if a person is not tried within a reasonable time after his/her arrest or 

detention, he/she must be released; Art 9(3) of the ICCPR. 
142 Four staff members of ADHOC, Ny Sokha, Yi Soksan, Nay Vanda and Lim Mony – and former ADHOC staff 

member, who was the deputy secretary-general of the National Election Committee at the time, Ny Chakrya, were 

detained for 427 days without trial between 28 April 2016 and 29 June 2017. See Annex 1 (entry 1). 
143 See Annex 1 (entry 17); see also Niem Chheng & Ananth Baliga, “Kem Sokha’s pre-trial detention extended 

by six months”, The Phnom Penh Post, 5 March 2018, available at 

https://www.phnompenhpost.com/national/kem-sokhas-pre-trial-detention-extended-six-months (last visited 4 

July 2018); Niem Chheng & Ananth Baliga, “Kem Sokha’s Detention Upheld as Guards Scuffle with Ex-Leader’s 

Supporters Outside Courthouse”, The Phnom Penh Post, 27 March 2018, available at 

https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-

outside-courthouse  (last visited 4 July 2018).  
144 Article 445 of the Cambodian Criminal Code, for “supplying or making accessible to a foreign state or its 

agents information, processes, objects, documents, computerised data or files which are liable to prejudice the 

national defence”, available at 

http://www.sithi.org/admin/upload/law/Criminal_Code_Book_with_cover_Jan_2014.pdf (last visited 4 July 

2018); Annex 1 (entry 44); see also Mech Dara, “'It is revenge': Bail denied again for RFA reporters accused of 

espionage”, 19 April 2018, The Phnom Penh Post, available at https://www.phnompenhpost.com/national/it-

revenge-bail-denied-again-rfa-reporters-accused-espionage (last visited 4 July 2018); Niem Chheng, “RFA 

journalists questioned”, The Phnom Penh Post, 1 June 2018, available at 

https://www.phnompenhpost.com/national/rfa-journalists-questioned (last visited 4 July 2018). 
145 See Annex 1 (entry 15); see also David Boyle and Hul Reaksmey, “Cambodian Court Postpones Trial of 

Australian Who Flew Drone at Rally”, Voice of America, 16 June 2018, available at 

https://www.voacambodia.com/a/cambodian-court-postpones-trial-of-australian-who-flew-drone-at-

rally/4440919.html (last visited 18 June 2018); Erin Handley & Kim Sarom, “Jailed Australian Filmmaker James 

Ricketson Makes Plea for Release, 11 January 2018, available at 

https://www.phnompenhpost.com/national/jailed-australian-filmmaker-james-ricketson-makes-plea-release (last 

visited 4 July 2018).  
146 Chhorn Phearun & Hannah Hawkins, “Drugs War Leaves Prisons ‘On Point of Collapse’“, The Cambodia 

Daily, 23 June 2017, available at 

https://webcache.googleusercontent.com/search?q=cache:BHxrMxxtWUIJ:https://www. 

cambodiadaily.com/news/drugs-war-leaves-prisons-on-point-of-collapse-

131678/+&cd=1&hl=en&ct=clnk&gl=kh (last visited 4 July 2018); Niem Chheng & Erin Handley, “Mixed 

results in Cambodia’s drug war: officials”, The Phnom Penh Post, 6 February 2018, available at 

https://www.phnompenhpost.com/national/mixed-results-cambodias-drug-war-officials (last visited 4 July 2018); 

Martin de Bourmont & Khouth Sophak Chakrya, “Is Cambodia’s war on drugs working?”, The Phnom Penh Post, 

14 June 2017,  available at https://www.phnompenhpost.com/national-post-depth/cambodias-war-drugs-working 

(last visited 4 July  2018). In 2016 alone, 40% of those detained were jailed for drug offences, see Mech Dara, 

“Prison numbers jump 20 percent”, The Phnom Penh Post, 23 February 2017. 

http://hrlibrary.umn.edu/undocs/session55/vws37355.htm
https://www.phnompenhpost.com/national/kem-sokhas-pre-trial-detention-extended-six-months
https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse
https://www.phnompenhpost.com/national/kem-sokhas-detention-upheld-guards-scuffle-ex-leaders-supporters-outside-courthouse
http://www.sithi.org/admin/upload/law/Criminal_Code_Book_with_cover_Jan_2014.pdf
https://www.phnompenhpost.com/national/it-revenge-bail-denied-again-rfa-reporters-accused-espionage
https://www.phnompenhpost.com/national/it-revenge-bail-denied-again-rfa-reporters-accused-espionage
https://www.phnompenhpost.com/national/rfa-journalists-questioned
https://www.voacambodia.com/a/cambodian-court-postpones-trial-of-australian-who-flew-drone-at-rally/4440919.html
https://www.voacambodia.com/a/cambodian-court-postpones-trial-of-australian-who-flew-drone-at-rally/4440919.html
https://www.phnompenhpost.com/national/jailed-australian-filmmaker-james-ricketson-makes-plea-release
https://webcache.googleusercontent.com/search?q=cache:BHxrMxxtWUIJ:https://www.cambodiadaily.com/news/drugs-war-leaves-prisons-on-point-of-collapse-131678/+&cd=1&hl=en&ct=clnk&gl=kh
https://webcache.googleusercontent.com/search?q=cache:BHxrMxxtWUIJ:https://www.cambodiadaily.com/news/drugs-war-leaves-prisons-on-point-of-collapse-131678/+&cd=1&hl=en&ct=clnk&gl=kh
https://webcache.googleusercontent.com/search?q=cache:BHxrMxxtWUIJ:https://www.cambodiadaily.com/news/drugs-war-leaves-prisons-on-point-of-collapse-131678/+&cd=1&hl=en&ct=clnk&gl=kh
https://www.phnompenhpost.com/national/mixed-results-cambodias-drug-war-officials
https://www.phnompenhpost.com/national-post-depth/cambodias-war-drugs-working
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តាន់តាប់ និង្កង្វះសមាភ រអ ម័យជាមូលដាា ន បានគធវើឱ្យការ ុាំែាួនមុនកាត់្គទសកាន់ខត្មាន
ការលាំបាក។147 គទះបីអាជាា ធរបានទទួលស្ថគ ល់ថ្នស្ថា នភាពកនុង្ពនធ ោរមានបញ្ហា ក៏
គដាយ148 ប ុខនតពុាំមានការចត់្វធិា ការម ត់្ចត់្ណ្តមួយគ ើយចប់តាាំង្ពីការទ្ត្តួ្ពិនិត្យគ ើង្
វញិជាសកលតាមកាលកាំណត់្ គលើកចុង្គទ្កាយ។ 
៣៩. ជាទូគៅគៅទ្កមពុាំបានគធវើការវាយត្ថ្មាសីុជ្គទ្ៅ ឥត្លគមអៀង្ និង្ខ្អកគលើភ័សតុតាង្គៅគលើ
ភាពទ្តឹ្មទ្ត្ូវថ្នការ ុាំែាួនគ ើយ149 គទះបីជាមានការខណ ាំកនុង្ទទ្មង់្មួយកាលពីឆ្ន ាំ២០១៤
ខដលត្ទ្មវូឱ្យគៅទ្កម្ដល់គហតុ្្លគៅគពលគធវើគសចកដីសគទ្មចសដីពីការ ុាំែាួនក៏គដាយ។150 
ការបញ្ហជ ក់គហតុ្្លថ្នការ ុាំែាួន ភាគគទ្ចើនគឺ ខាា ចលួចចកគចញពីទ្បគទស និង្គដាយខ្អក
គលើមូលគហតុ្កាំពុង្គធវើការគសុើបអគង្កត្151 គដាយគៅទ្កមពុាំបានវាយត្ថ្មាគៅគលើការគទ្បើទ្បាស់

                                                 
147 “Cambodia’s Prey Sar Prison Like Being ‘in Hell,’ Former Inmate Says”, Radio Free Asia, 3 March 2017, 

available at https://www.rfa.org/english/news/myanmar/cambodia/prison-03032017132739.html (last visited 4 

July 2018); “Rights at a Price: Life Inside Cambodia’s Prisons”, LICADHO, 22 January 2015, available at 

https://kh.boell.org/en/2015/01/22/rights-price-life-inside-cambodias-prisons (last visited 4 July 2018); 

“Improving prison conditions and prisoners' treatment”, OHCHR Cambodia, 26 January 2015, available at 

http://cambodia.ohchr.org/en/prison-reform/improving-prison-conditions-and-prisoners-treatment (last visited 4 

July 2018); UN Special Rapporteur on the Situation of Human Rights in Cambodia, “Report of the Special 

Rapporteur on the situation of human rights in Cambodia”, 27 July 2017, UN Doc. A/HRC/36/61, para. 20, 

referring to the “extensive” use of pre-trial detention; UN Human Rights Committee, Concluding observations on 

the second periodic report of Cambodia, 27 April 2015, UN Doc. CCPR/C/KHM/CO/2, para. 14, available at 

https://tbinternet.ohchr.org/ 

_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KHM/CO/2&Lang=En (last visited 4 July 

2018). 
148 UN Human Rights Committee, List of issues in relation to the second periodic report of Cambodia, Replies of 

Cambodia to the list of issues, Addendum, 4 March 2015, UN Doc. CCPR/C/KHM/Q/2/Add.1, para. 14, available 

at http://undocs.org/en/CCPR/C/KHM/Q/2/Add.1 (last visited 4 July 2018). 
149 Art. 203 of the CPC: “to either stop the offense or prevent its recurrence, prevent interference with witnesses 

or victims, protect evidence, ensure the Accused’s appearance, protect her/his security, or avoiding ‘chaos’ cause 

by the offense.” 
150 Adopted in 2014 the Ministry of Justice with the assistance of OHCHR, In “Reforming the Pre-Trial Detention 

Process to Prevent Arbitrary Detention”, OHCHR Cambodia, March 2014, available at http://cambodia 

.ohchr.org/~cambodiaohchr/sites/default/files/2-RLU-SS.pdf (last visited 4 July 2018); See also UN Human 

Rights Council, Role and achievements of the Office of the United Nations High Commissioner for Human Rights 

in assisting the Government and people of Cambodia in the promotion and protection of human rights, Report of 

the Secretary-General, OHCHR, 17 August 2017, UN Doc. A/HRC/36/32, para. 31, available at 

https://bit.ly/2jJXd1b (last visited 4 July 2018). 
151 See e.g. Kem Sokha, Annex 1 (entry 17) who saw his latest bail request denied on the grounds that the 

investigations were still ongoing and that it would “cause trouble” if he were released. The Court also seemingly 

believed that he would flee if he were released, see Khy Sovuthy, “Kem Sokha again denied bail”, Khmer Times, 

6 June 2018, available at https://www.khmertimeskh.com/50497585/kem-sokha-again-denied-bail/ (last visited 4 

July 2018); James Ricketson Annex 1 (entry 15) saw his bail request denied on the grounds that the investigation 

was not finished, In Erin Handley, “Updated: Jailed Australian filmmaker James Ricketson denied bail”, The 

Phnom Penh Post, 30 January 2018, available at https://www.phnompenhpost.com/national/updated-jailed-

australian-filmmaker-james-ricketson-denied-bail (last visited 4 July 2018); Uon Chhin and Yeang Sothearin, 

former RFA journalists facing charges of treason, Annex 1 (entry 44): despite the passports and ID cards for both 

defendants having been submitted to the court and the fact that their families had promised that they would not 

escape,  the judge said he still feared that the defendants would try to leave the country, Mech Dara, “It is revenge': 

Bail denied again for RFA reporters accused of espionage”, The Phnom Penh Post, 19 April 2018. 

https://www.rfa.org/english/news/myanmar/cambodia/prison-03032017132739.html
https://kh.boell.org/en/2015/01/22/rights-price-life-inside-cambodias-prisons
http://cambodia.ohchr.org/en/prison-reform/improving-prison-conditions-and-prisoners-treatment
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KHM/CO/2&Lang=En
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/KHM/CO/2&Lang=En
http://undocs.org/en/CCPR/C/KHM/Q/2/Add.1
http://cambodia.ohchr.org/~cambodiaohchr/sites/default/files/2-RLU-SS.pdf
http://cambodia.ohchr.org/~cambodiaohchr/sites/default/files/2-RLU-SS.pdf
https://bit.ly/2jJXd1b
https://www.khmertimeskh.com/50497585/kem-sokha-again-denied-bail/
https://www.phnompenhpost.com/national/updated-jailed-australian-filmmaker-james-ricketson-denied-bail
https://www.phnompenhpost.com/national/updated-jailed-australian-filmmaker-james-ricketson-denied-bail
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មគធាបាយ ខដលមានការរតឹ្ត្បតិ្តិ្ចជាង្គនះគ ើយ (ដូចជា ធា ឱ្យគៅគទ្ៅ ុាំបគណ្តដ ះ 
អាសនន ឬសាិត្គទ្កាមការទ្ត្ួត្ពិនិត្យតាម្ាូវតុ្លាការ ជាគដើម)។  
៤០. ជាទូគៅ ស្រសតីមានថ្្ទគពាះ និង្មាត យកុមារតូ្ចទ្ត្ូវបាន ុាំែាួនគៅមុនការកាត់្គទសគដាយពុាំ
បានពិចរណ្តគៅគលើស្ថា នភាព ឬសុែុមាលភាពរបស់មាដ យ និង្កុមារគ ើយ។152  
៤១. ស្រសគដៀង្ោន គនះខដរ អាជាា ធរបានចត់្វធិានការតិ្ចតួ្ចគដើមបីពិចរណ្តឱ្យបានទ្គប់ទ្ជ្ងុ្
គទ្ជាយគៅគលើជ្គទ្មើសគ្សង្គទ្ៅពីការ ុាំែាួនអនីតិ្ជ្ន153 ឬពិចរណ្តគៅគលើអាយុ សមត្ាភាព 
និង្ការលូត្លាស់របស់អនីតិ្ជ្នជាប់ ុាំ154 គទះបីមានការអនុម័ត្ខដលទ្ត្ូវបានទទួល

                                                 
152 “Mothers behind bars: the impact of detention on women and their children”, Licadho, 26 May 2015, available 

at https://www.licadho-cambodia.org/collection/28/mothers_behind_bars_impact (last visited 4 July 2018). For 

more details see NGO-CEDAW/Consortium of Cambodian NGOs thematic submissions on Gender, pp. 4-5. 
153 As identified in Article 40 of the Penal Code, and in the Law on Juvenile Justice in Article 28 and Chapter 10 

on Diversion. See also; Article 5 of the Law on Juvenile Justice. Joint Cambodian NGO Report on Torture and 

Other Cruel, Inhuman or Degrading Treatment or Punishment in the Kingdom of Cambodia, ADHOC, 

Cambodian Defenders Projects (CDP), (LICADHO, Transcultural Psychosocial Organization (TPO), Cambodian 

Human Rights Action Committee (CHRAC), October 2010, para 11 (42), available at http://tpocambodia.org/wp-

content/uploads/2015/08/Joint-Cambodian-NGO-CAT-Report-06-10-10_English.pdf (last visited 4 July 2018); 

Article 40, Law on Juvenile Justice; International guidelines recognize the significance of seeking alternative 

methods of restorative justice outside the judicial system for juveniles; Committee on the Rights of the Child, 

General comment N. 10, Children’s Rights in Juvenile Justice, 25 April 2007, UN. Doc. CRC/C/GC/10, paras. 

24-25 available at http://www.refworld.org/docid/4670fca12.html (last visited 4 July 2018); UN General 

Assembly, United Nations Principles and Guidelines on Access to legal aid in Criminal Justice Systems. 28 March 

2013, UN Doc. A/RES/67/187, paras. 53(f-h), available at available at 

http://cambodia.ohchr.org/sites/default/files/WebDOCs/Doc 

Programmes/UN_principles_on_legal_aid_March_2013_Eng.pdf (last visited 4 July 2018). 
154 On 25 June 2018, the Ministry of Social Affairs, Veterans and Youth Rehabilitation announced the opening of 

the first youth detention center in the country, to be built in Kandal Province, see Chea Vannak, “First youth 

detention centre planned”, Khmer Times, 27 June 2018, available at 

https://www.khmertimeskh.com/50505355/first-youth-detention-centre-planned/ (last visited 4 July 2018); Bona 

Khoy, “Updated Situation Analysis of Children and Women and in Cambodia”, UNICEF, 2017, Part 5.4. on 

Juvenile Justice, available at https://www.unicef.org 

/cambodia/UNICEF_Cambodia_SitAn_2018.pdf (last visited 4 July 2018); UN Human Rights Council, Access to 

Justice for Children: Report of the United Nations High Commissioner for Human Rights, 16 December 2013, 

A/HRC/25/35, 5 para 11. See also for example, Article 39 of the Law on Juvenile Justice: ‘The minor less than 

14 years of age shall not be placed in pre-trial detention. If a detained minor is found to be less than 14 years old, 

the Investigating Judge shall issue the non-suit order and order the minor’s immediate release.’ However, CCHR 

recorded the presence of a child below the age of 14 years who had been held in detention: “Fair Trial Rights in 

Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, para. 2.2.7, available at 

https://cchrcambodia.org/ 

admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf (last 

visited 4 July 2018). See also: Diem Chheng, “Adhoc Examining Minor’s Jailing”, The Phnom Penh Post, 4 April 

2017, available at https://www.phnompenhpost.com/national/adhoc-examining-minors-jailing-0 (last visited 4 

July 2018). In Article 5 of the Law on Juvenile Justice, there is a further obligation on the judiciary to “Consider 

primarily on actions concerning to the best interest of minors and particular to ensure the minors’ right to life 

and maximum survival and development”. However, despite the Ministry of Social Affairs promising the erection 

of a new juvenile rehabilitation centre in 2016, same has still not been erected. Juvenile detainees currently live 

alongside adult prisoners and are subjected to the same treatment. Erin Handley, “Cambodia to Soon Establish 

Juvenile Prison: Social Affairs”, The Phnom Penh Post, 18 August 2017, available at 

https://www.phnompenhpost.com/national/cambodia-soon-establish-juvenile-prison-social-affairs (last visited 4 

July 2018). 

https://www.licadho-cambodia.org/collection/28/mothers_behind_bars_impact
http://tpocambodia.org/wp-content/uploads/2015/08/Joint-Cambodian-NGO-CAT-Report-06-10-10_English.pdf
http://tpocambodia.org/wp-content/uploads/2015/08/Joint-Cambodian-NGO-CAT-Report-06-10-10_English.pdf
http://www.refworld.org/docid/4670fca12.html
http://cambodia.ohchr.org/sites/default/files/WebDOCs/DocProgrammes/UN_principles_on_legal_aid_March_2013_Eng.pdf
http://cambodia.ohchr.org/sites/default/files/WebDOCs/DocProgrammes/UN_principles_on_legal_aid_March_2013_Eng.pdf
https://www.khmertimeskh.com/50505355/first-youth-detention-centre-planned/
https://www.unicef.org/cambodia/UNICEF_Cambodia_SitAn_2018.pdf
https://www.unicef.org/cambodia/UNICEF_Cambodia_SitAn_2018.pdf
https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf
https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf
https://www.phnompenhpost.com/national/adhoc-examining-minors-jailing-0
https://www.phnompenhpost.com/national/cambodia-soon-establish-juvenile-prison-social-affairs
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ស្ថវ គមន៍នូវចាប់សដីពីយុត្តិធម៌អនីតិ្ជ្នខដលរង់្ចាំអស់រយៈគពលជាយូរមកគហើយក៏គដាយ។155 
គទះជាោ ង្គនះកដីគៅកនុង្ខែមិងុ  ឆ្ន ាំ២០១៨ អាជាា ធរបានទ្បកាស អាំពីការបគង្កើត្មណឌ ល ុាំ
ែាួនយុវជ្នដាំបូង្គគគៅកនុង្ទ្បគទស ខដលគទ្ោង្នឹង្គធវើគ ើង្គៅកនុង្ឆ្ន ាំ២០១៩។156 

អនុស្ថសន៍ 

xviii. ទ្ត្ូវជ្ាំរញុឱ្យមានការគទ្បើទ្បាស់កាន់ខត្ទូលាំទូលាយ នូវជ្គទ្មើសគ្សង្គទ្ៅពី ុាំែាួនមុន
កាត់្គទស ខដលរមួមានការសាិត្គទ្កាមការទ្ត្តួ្ពិនិត្យតាម្ាូវតុ្លាការ ស្រសបគៅតាម
គោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ១៦.៣.២។ 

xix. ទ្ត្ូវធា ថ្ន អាជាា ធរតុ្លាការមានសមត្ាកិចេ គៅគពលសគទ្មច ុាំែាួនមុនកាត់្គទស ទ្ត្វូ
្ដល់ការគោរពគពញគលញចាំគពាះែាឹមស្ថរថ្នទ្កមនីតិ្វធីិទ្ពហមទណឌ  ខដលខចង្អាំពី      
លកខណៈគលើកខលង្ថ្នការ ុាំែាួនមុនកាត់្គទស និង្បកស្រស្ថយមូលគហតុ្ថ្នការ ុាំែាួន
មុនកាត់្គទសោ ង្តឹ្ង្រងឹ្ និង្ចគង្អៀត្។  

៥.២. ការសនមត្ជាមុនថ្នោម នគទសមិនទ្ត្ូវបានយកចិត្តទុកដាក់ជាទូគៅ157  

៤២. ជ្នជាប់គចទខត្ង្ខត្បង្ហា ញែាួនចាំគពាះតុ្លាការកនុង្ឯកសណ្តា នជាទណឌិ ត្158 ខដល ាំឱ្យ
គគគិត្ថ្នជាជ្នមានគទស159 គបើគទះជាការផ្ទា ស់បដូរបនតិចបនតួចទ្ត្វូបានអនុវត្តតាមជាបគណដើ រៗ

                                                 
155 Law on Juvenile Justice, Ministry of Social Affairs, Veterans and Youth Rehabilitation, 2016, available at 

http://www.sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf (last 

visited 4 July 2018). For more information on juvenile justice see below, paragraph xx. 
156 Chea Vannak, “First youth detention centre planned”, Khmer Times, 27 June 2018, available at https://www. 

khmertimeskh.com/50505355/first-youth-detention-centre-planned/ (last visited 1 July 2018) 
157 Article 14(2) of the ICCPR. 
158 “Prisoner Uniforms and the Presumption of Innocence”, Fair Trial Rights Newsletter, CCHR, June 2017, Issue 

2, available at https://cchrcambodia.org/admin/media/newsletter/newsletter/english/2017-06-05-CCHR-FTR-

Newsletter-on-Prisoner-Uniform-and-Presumption-of-Innocence_Eng.pdf (last visited 4 July 2018);  “Fair Trial 

Rights in Cambodia: Monitoring at the Court of Appeal”, CCHR, June 2018, pp. 20-21, Figure 11. The right to 

be considered innocent until proven guilty is enshrined in international law – through Article 11(1) of the 

Universal Declaration of Human Rights and Article 14(2) of the ICCPR. These rights are incorporated into 

Cambodian national law pursuant to Article 31 of the Cambodian Constitution, as recognized by Decision No. 

092/003/2007 of the Constitutional Council dated 10 July 2007.  
159 For more information on the advocacy of CCHR in connection with Prison Uniforms and Fair Trial Rights, 

please find the following: “Prisoner Uniforms and the Presumption of Innocence”, Fair Trial Rights Newsletter, 

CCHR, June 2017, Issue 2, available at 

https://cchrcambodia.org/admin/media/newsletter/newsletter/english/2017-06-05-CCHR-FTR-Newsletter-on-

Prisoner-Uniform-and-Presumption-of-Innocence_Eng.pdf (last visited 4 July 2018); “Fair Trial Analysis: Prison 

Uniforms and Fair Trial Rights”, Fair Trial Newsletter, CCHR, April 2011, Issue 3, available at 

https://cchrcambodia.org/admin/media/newsletter/newsletter/english/CCHR%20Newsletter%203%20Prison%20

Uniforms%20and%20Fair%20Trial%20Rights-%20April%202011%20English.pdf (last visited 4 July 2018); see 

also “Fair Trial Rights in Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, p. 19, para. a. 

http://www.sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf
https://cchrcambodia.org/admin/media/newsletter/newsletter/english/2017-06-05-CCHR-FTR-Newsletter-on-Prisoner-Uniform-and-Presumption-of-Innocence_Eng.pdf
https://cchrcambodia.org/admin/media/newsletter/newsletter/english/2017-06-05-CCHR-FTR-Newsletter-on-Prisoner-Uniform-and-Presumption-of-Innocence_Eng.pdf
https://cchrcambodia.org/admin/media/newsletter/newsletter/english/2017-06-05-CCHR-FTR-Newsletter-on-Prisoner-Uniform-and-Presumption-of-Innocence_Eng.pdf
https://cchrcambodia.org/admin/media/newsletter/newsletter/english/2017-06-05-CCHR-FTR-Newsletter-on-Prisoner-Uniform-and-Presumption-of-Innocence_Eng.pdf
https://cchrcambodia.org/admin/media/newsletter/newsletter/english/CCHR%20Newsletter%203%20Prison%20Uniforms%20and%20Fair%20Trial%20Rights-%20April%202011%20English.pdf
https://cchrcambodia.org/admin/media/newsletter/newsletter/english/CCHR%20Newsletter%203%20Prison%20Uniforms%20and%20Fair%20Trial%20Rights-%20April%202011%20English.pdf
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ក៏គដាយ។160 ជាង្គនះគៅគទៀត្ មានការការពារតិ្ចតួ្ចបាំ្ុត្ចាំគពាះការគឆាើយដាក់បនទុកគលើែាួន
ឯង្161 គហើយគៅទ្កមកទ្មនឹង្ទ្បាប់ដល់ជ្នជាប់គចទអាំពីសិទធិគនះណ្តស់។162 ជាចុង្គទ្កាយ 
ការស្ថរភាពខត្ង្ខត្យកគធវើជាមូលដាា នខត្មួយគត់្សទ្មាប់ការកាត់្គទស គទះបីជាជ្នជាប់
គចទជាគទ្ចើនបានអះអាង្ថ្ន ែាួនទ្ត្ូវបានបង្ខាំ ឬគធវើទរណុកមមឱ្យស្ថរភាពអាំពីគទសកាំហុសក៏
គដាយ។163 ជាញឹកញាប់ ការអះអាង្ទាំង្គនះមិនទ្ត្វូបានគៅទ្កមយកចិត្តទុកដាក់ និង្គសុើប
អគង្កត្គ ើយ164។ គបើតាមគសចកដីរាយការណ៍ រដាា ភិបាលបានបគង្កើត្គណៈកមមការជាតិ្ទ្បឆ្ាំង្

                                                 
160 More and more defendants appear in civilian clothing. See e.g. in 18 January 2018, a defendant charged with 

drug trafficking and sentenced to 5 years of imprisonment by the Takeo Court of first instance was transported to 

the Court of Appeal for hearing his appeal against the decision civilian clothes, In “Checklist Details”, CCHR 

Fair Trial Rights Monitoring Database, available at 

http://tmp.sithi.org/tmpapplication/data/advanced_search/view/detail.php?id=911 (last visited 4 July 2018); 

CNRP former president, Kem Sokha, also appeared in Court (for the appeal on his request for provisional release), 

wearing his own clothing on 1 February 2018, See photo in “Kem Sokha's hearing at the Court of Appeal has 

already begun”, Fresh News Asia, 1 February 2018, available at http://www.freshnewsasia.com/index. 

php/en/localnews/77476-2018-02-01-01-38-52.html (last visited 4 July 2018); for more information on the case 

of Kem Sokha, see Annex 1, (entry 17). 
161 Article 14(3)(g) of the ICCPR guarantees the right “not to be compelled to testify against himself or to confess 

guilt”.  When a suspect or accused gives a confession, it must be done in the absence of any direct or indirect, 

physical or psychological coercion; UN Human Rights Committee, General Comment N°32, Article 14: Right to 

equality before courts and tribunals and to a fair trial, 23 August 2007, UN Doc. CCPR/C/GC/32, para. 41, 

available at 

https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/GC/32&Lang=en 

(last visited 4 July 2018); see also: UN Human Rights Committee, Deolall v. Guyana, Communication 912/2000, 

2000, UN Doc. CCPR/C/82/D/912/2000 (2004), para. 5.1, available at 

http://www.worldcourts.com/hrc/eng/decisions/ 

2004.11.01_Deolall_v_Guyana.htm (last visited 4 July 2018);  UN Human Rights Committee, Singarasa v. Sri 

Lanka, Communication 1033/2001, 2001, UN Doc. CCPR/C/81/D/1033/2001 (2004), para. 7.4, available at 

http://hrlibrary.umn.edu/undocs/html/1033-2001.html (last visited 4 July 2018); UN Human Rights Committee, 

Khuseynova and Butaeva v. Tajikistan, 2004, Communication 1263/2004 and 1264/2004, UN Doc. CCPR/ 

C/94/D/1263–1264/2004 (2008), para. 8.3, available at 

http://www.worldcourts.com/hrc/eng/decisions/2008.10.20_ 

Khuseynova_v_Tajikistan.htm (last visited 4 July 2018). 
162 CCHR Fair Trial Monitoring Report describes how the investigating Appeal judges failed to inform the 

defendant about his right to remain silent in more than three out of five cases (65%); “Fair Trial Rights in 

Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, para 2.2.3, figure 10. 
163 For instance, CCHR’s monitoring of the Court of Appeal between 2014 and 2017 showed that cases the 

defendant alleged that threats were made to coerce him/her into confessing to the alleged crime went from 3% of 

all cases in 2014-2015 to 4% of the monitored cases in 2016-2017. Allegations that violence or torture was used 

to coerce the defendant into confessing to the alleged crime went from 4% in 2014-2015 to 7% in 2016-2017, see 

“Fair Trial Rights in Cambodia, Monitoring at the Court of Appeal”, Cambodian Centre for Human Rights, June 

2018, para 3.2.3. 
164 International law obligates that the burden of proof be on the party that took the subject statement to 

demonstrate that it was not made under duress, yet in Cambodia, In Cambodia, the burden is often on the defense 

to prove coercion; see UN Human Rights Committee, Nallaratnam v. Sri Lanka, Communication No. 1033/2001, 

2004, UN Doc. CCPR/C/81/D/1033/2001 (2004), para. 7.4, available at 

http://hrlibrary.umn.edu/undocs/html/1033-2001.html (last visited 4 July 2018); UN Human Rights Committee, 

General Comment N°32, Article 14: Right to equality before courts and tribunals and to a fair trial, 23 August 

2007, UN Doc. CCPR/C/GC/32, para. 41; see also: UN Human Rights Committee, Kelly v. Jamaica, 

Communication 253/1987, 1987, UN Doc. CCPR/C/41/D/253/1987 (1991), para. 5.5, available at 

http://hrlibrary.umn.edu/undocs/session41/253-1987.html (last visited 4 July 2018); UN Human Rights 

Committee, Singarasa v. Sri Lanka, Communication 1033/2001, 2001, UN Doc. CCPR/C/81/D/1033/2001 

(2004), para. 7.4, available at http://hrlibrary.umn.edu/undocs/html/1033-2001.html (last visited 4 July 2018); UN 

http://tmp.sithi.org/tmpapplication/data/advanced_search/view/detail.php?id=911
http://www.freshnewsasia.com/index.php/en/localnews/77476-2018-02-01-01-38-52.html
http://www.freshnewsasia.com/index.php/en/localnews/77476-2018-02-01-01-38-52.html
https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/GC/32&Lang=en
http://www.worldcourts.com/hrc/eng/decisions/2004.11.01_Deolall_v_Guyana.htm
http://www.worldcourts.com/hrc/eng/decisions/2004.11.01_Deolall_v_Guyana.htm
http://hrlibrary.umn.edu/undocs/html/1033-2001.html
http://www.worldcourts.com/hrc/eng/decisions/2008.10.20_Khuseynova_v_Tajikistan.htm
http://www.worldcourts.com/hrc/eng/decisions/2008.10.20_Khuseynova_v_Tajikistan.htm
http://hrlibrary.umn.edu/undocs/html/1033-2001.html
http://hrlibrary.umn.edu/undocs/session41/253-1987.html
http://hrlibrary.umn.edu/undocs/html/1033-2001.html
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ការគធវើទរណុកមមកាលពីឆ្ន ាំ២០១៧165 ខដល ាំឱ្យអង្គការសហទ្បជាជាតិ្បានដកទ្បគទស     
កមពុជាគចញពីបចជ ីរដាមិនបានគោរពមាទ្តា ១៧ ថ្នពិធីស្ថរអនុសញ្ហញ ទ្បឆ្ាំង្នឹង្ការគធវើទរណុ
កមម។166 គទះជាោ ង្គនះកដី ពុាំមានសញ្ហញ បង្ហា ញថ្ន យនតការងមីគនះកាំពុង្ទ្ត្ូវបានគទ្បើទ្បាស់   
គ ើយ។ 

អនុស្ថសន៍ 

xx. ទ្ត្ូវកាំណត់្ឱ្យគៅទ្កមទាំង្អស់ជូ្នដាំណឹង្ដល់ជ្នជាប់គចទ អាំពីការសនមត្ជាមុនថ្ន
ោម នគទស ខដលរមួមានបនទុកភ័សតុតាង្ និង្ការការពារែាួនពីការគឆាើយដាក់បនទុកគលើែាួន
ឯង្ និង្អាំពីសិទធិរបស់ជ្នជាប់គចទកនុង្ការទទួលបានជ្ាំនួយខ្នកចាប់្តល់គដាយរដា។ 

xxi. ទ្ត្ូវគសុើបអគង្កត្ឱ្យបានម ត់្ចត់្គៅគលើការគចទទ្បកាន់ថ្ន ការស្ថរភាពមិនទ្ត្ូវបាន្ដល់
គដាយស្ថរសម័ទ្គចិត្ត និង្មានការយល់ទ្ពមទ្តឹ្មទ្ត្ូវធា ថ្ន បនទុកភ័សតុតាង្មានគៅកនុង្
ការកាត់្គទសគដើមបីបង្ហា ញថ្ន ការស្ថរភាពមិនទ្ត្វូបានទទួលគដាយការគទ្បើហិង្ា ការ
បង្ខិត្បង្ខាំ ឬការគធវើទរណុកមមគ ើយ។ 

xxii. ទ្ត្ូវអនុញ្ហញ ត្ឱ្យជ្នជាប់គចទខដលមិនទន់ទទួលបានស្ថលទ្កមស្ថា ពរ បង្ហា ញែាួនកនុង្
តុ្លាការគដាយគសាៀកពាក់សីុវលិធមមតា។ 

xxiii. ទ្ត្ូវជូ្នដាំណឹង្ដល់ស្ថធារណៈជ្នអាំពីសិទធិទទួលបានជ្ាំនួយខ្នកចាប់្តល់គដាយរដា រមួ
ទាំង្តាមរយៈការ្សពវ្ ាយគៅតាមការោិល័យនគរបាល ពនធ ោរ និង្អោរ
តុ្លាការជាគដើម។ 

៥.៣. ពុាំមានសិទធិទទួលបានកិចេការពារទ្បកបគដាយទ្បសិទធភាពគៅគ ើយ 

៤៣. ដូចខដលបានគលើកគ ើង្ខាង្គលើ167 សិទធិទទួលបានគមធាវពុីាំទ្ត្ូវបានគោរពគពញគលញ
គ ើយ គហើយជាទូគៅបុគគលមិនអាចទទួលបានកិចេការពារទ្បកបគដាយទ្បសិទធភាពគ ើយ 

                                                 

Human Rights Committee, Khuseynova and Butaeva v. Tajikistan, Communication 1263/2004 and 1264/2004, 

2008, UN Doc. CCPR/C/94/D/1263–1264/2004 (2008), para. 8.3, available at 

http://www.worldcourts.com/hrc/eng/decisions/2008.10 

.20_Khuseynova_v_Tajikistan.htm (last visited 4 July 2018).  
165 Mech Dara & Daphne Chen, “Government forms new anti-torture org in bid for UN compliance”, The Phnom 

Penh Post, 29 November 2017, available at https://www.phnompenhpost.com/national/government-forms-new-

anti-torture-org-bid-un-compliance (last visited 4 July 2018).  
166 “United Nations removes Kingdom from list of nations that apply torture”, The Phnom Penh Post, 29 June 

2018, available at https://www.phnompenhpost.com/national/united-nations-removes-kingdom-list-nations-

apply-torture (last visited 4 July 2018); and OHCHR, “OPCAT: Noncompliance with Article 17”, available at 

https://www.ohchr.org/EN/HRBodies/OPCAT/Pages/Article17.aspx (last visited 4 July 2018). 
167 See paragraph 3 on legal aid in Cambodia. 

http://www.worldcourts.com/hrc/eng/decisions/2008.10.20_Khuseynova_v_Tajikistan.htm
http://www.worldcourts.com/hrc/eng/decisions/2008.10.20_Khuseynova_v_Tajikistan.htm
https://www.phnompenhpost.com/national/government-forms-new-anti-torture-org-bid-un-compliance
https://www.phnompenhpost.com/national/government-forms-new-anti-torture-org-bid-un-compliance
https://www.phnompenhpost.com/national/united-nations-removes-kingdom-list-nations-apply-torture
https://www.phnompenhpost.com/national/united-nations-removes-kingdom-list-nations-apply-torture
https://www.ohchr.org/EN/HRBodies/OPCAT/Pages/Article17.aspx
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គដាយស្ថរខត្ទ្បព័នធជ្ាំនួយខ្នកចាប់ឧបត្ាមភគដាយរដាមិនទ្គប់ទ្ោន់ និង្ការកង្វះព័ត៌្មានជា
ទូគៅសទ្មាប់ស្ថធារណជ្នអាំពីលទធភាពទទួលបានជ្ាំនួយខ្នកចាប់។ 
៤៤. សិទធិ្ដល់ភ័សតុតាង្ គដញគដាលស្ថកសី និង្គឆាើយត្បចាំគពាះរាល់ភ័សតុតាង្ខដលដាក់បនទុក
មកគលើជ្នជាប់គចទជាគរឿយៗកាន់ខត្តូ្ចចគង្អៀត្។168 ជាទូគៅ បនទុកភ័សតុតាង្ទ្ត្វូបានដាក់គៅ
ខាង្ការពារការគចទ ជាគរឿយៗវាទ្ត្វូបានគគដកគចញពីការបង្ហា ញភសតុតាង្ រមួទាំង្ស្ថកសី្ ង្
ខដរ169 គហើយជាទូគៅ ភ័សតុតាង្ដាក់បនទុកពុាំស្រសបតាមបទដាា នចាំបាច់សទ្មាប់ការខសវង្រក
គទសកាំហុសគ ើយ។170 

អនុស្ថសន៍ 

xxiv. ទ្ត្ូវបគង្កើត្គោលការណ៍ខណ ាំចាស់លាស់ពាក់ព័នធនឹង្ការបង្ហា ញ និង្ការវាយត្ថ្មា     
ភ័សតុតាង្ គដាយខ្អកគៅគលើការង្ហរបស់អង្គជ្ាំនុាំជ្ទ្មះវសិ្ថមចញកនុង្តុ្លាការកមពុជា (អ.វ.
ត្.ក)171 ជាមូលដាា នសទ្មាប់ការអភិវឌ្ឍន៍បខនាមនិង្ធា ថ្ន គៅទ្កមទាំង្អស់ទទួល
បានការបណដុ ះបណ្តដ លទ្តឹ្មទ្ត្ូវ។172 

៥.៤. ស្ថលទ្កមពុាំមានបញ្ហជ ក់សាំអាង្គហតុ្ 

                                                 
168 Art. 14 (3)(e) of the ICCPR; Art.321, 324, 326 of the CPC. 
169 In the case of Mother Nature activists Hun Vannak and Doem Kundy charged with “incitement to commit a 

felony” and making unauthorized recordings of a person in “a private place”, the judge relied on evidence from 

the prosecution that lacked concrete evidence, see Annex 1 (entry 14); see also Phak Seangly, “‘Lack of Proof’ 

in Mother Nature Activists’ Hearing”, The Phnom Penh Post, 26 January 2018, available at 

https://www.phnompenhpost.com 

/national/lack-proof-mother-nature-activists-hearing (last visited 4 July 2018).  
170 The UN SRHRC rightly noted that “it appears that different judges apply different evidentiary standards of 

proof”, see Professor Rhona Smith, UN Special Rapporteur on the Situation of Human Rights in Cambodia, 

“Report of the Special Rapporteur on the situation of human rights in Cambodia”, UN Doc. A/HRC/36/61, 27 

July 2017, para. 54. 

For instance, during the appeal of Tep Vanny, the accused was ordered to remain silent by the prosecutor  and 

video evidence was denied despite the request of the defense's counsel, “Tep Vanny Convicted Again as Para-

Police Attack Supporters”, LICADHO, February 2017, available at http://www.licadho-

cambodia.org/pressrelease.php?perm=418 (last visited 4 July 2018). For more information on the case of Tep 

Vanny, see Annex 1 (entry 39); In the case of Kem Sokha, the investigating judge rejected the accused’s request 

that he interview a US government official in connection with the former oppositions leaders treason, Mech Dara 

& Andrew Nachemson, “Sokha’s Witness Request Denied”, The Phnom Penh Post, 9 February 2018, available at 

https://www.phnompenhpost.com/national/sokhas-witness-request-denied (last visited 4 July 2018); for more 

information on the case of Kem Sokha, see Annex 1 (entry 17). 
171 The practice of the ECCC may prove useful guidance, particularly its internal rules as well as paragraphs 204 

to 209 of the case 002/01 Appeal Judgement, See Extraordinary Chambers in the Courts of Cambodia, “Appeal 

Judgement”, Supreme Court Chamber, 23 November 2016, Case File/Dossier N° 002/19-09-2007-ECCC/SC,  

available at https://www.eccc.gov.kh/sites/default/files/documents/courtdoc/2016-11-

23%2011:55/Case%20002_01%20Appeal%20Judgement.pdf (last visited 4 July 2018). 
172 UN Special Rapporteur on the situation of human rights in Cambodia, Professor Rhona Smith, “End of mission 

statement”, OHCHR, 14 March 2018, para. 4.  

https://www.phnompenhpost.com/national/lack-proof-mother-nature-activists-hearing
https://www.phnompenhpost.com/national/lack-proof-mother-nature-activists-hearing
http://www.licadho-cambodia.org/pressrelease.php?perm=418
http://www.licadho-cambodia.org/pressrelease.php?perm=418
https://www.phnompenhpost.com/national/sokhas-witness-request-denied
https://www.eccc.gov.kh/sites/default/files/documents/courtdoc/2016-11-23%2011:55/Case%20002_01%20Appeal%20Judgement.pdf
https://www.eccc.gov.kh/sites/default/files/documents/courtdoc/2016-11-23%2011:55/Case%20002_01%20Appeal%20Judgement.pdf
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៤៥. ជាញឹកញាប់ ស្ថលទ្កមមិនទ្ត្ូវបានគចញគៅកនុង្រយៈគពលសមស្រសប គហើយករណីែាះ 
ទ្ត្ូវបានពនារគពលគដាយមិនកាំណត់្។173 ជាង្គនះគៅគទៀត្ គៅទ្កមមិនទ្តឹ្មខត្ពុាំបាន្ដល់
មូលដាា ន្ាូវចាប់ប ុគណ្តណ ះគទ ប ុខនតក៏ពុាំបាន្ដល់ភ័សតតុាង្ថ្នការគចញគសចកដីសគទ្មចរបស់ែាួន
្ង្ខដរ។174  
៤៦. គទះបីស្ថលទ្កមកទ្មនឹង្ទ្ត្ូវបដិគសធគចលក៏គដាយ ប ុខនតវត្តមានស្ថលាឧទធរណ៍អាចឲ្យ
គយើង្ត្វា ចាំគពាះស្ថលទ្កមបាន។175 ែណៈខដលស្ថលាឧទធរណ៍បចេុបបននមានខត្មួយសទ្មាប់
ទ្បគទសទាំង្មូល ខដលជាឧបសគគរាាំង្សទះដល់សិទធិបដឹង្ឧទធរណ៍របស់ចុង្គចទអាជាា ធរក៏បាន
ទ្បកាសអាំពីការបគង្កើត្ស្ថលាឧទធរណ៍ចាំនួនទ្បាាំពីរគៅទូទាំង្ទ្បគទសកមពុជា។176  

អនុស្ថសន៍ 

xxv. ទ្ត្ូវទញបទពិគស្ថធន៍ពីការអនុវត្តគៅកនុង្អង្គជ្ាំនុាំជ្ទ្មះវសិ្ថមចញកនុង្តុ្លាការកមពុជា177 
បគង្កើត្ទ្កបែណឌ មួយខដលគៅទ្កមមានកាត្ពវកិចេជូ្នដាំណឹង្ និង្ពនយល់អាំពីចាប់ និង្
សាំអាង្គហតុ្ សទ្មាប់ការគចញស្ថលដីការបស់ែាួន និង្ធា ថ្ន ស្ថលទ្កមជាលាយ 
លកខណ៍អកសរមានគហតុ្្លទ្គប់ទ្ោន់ជូ្នចុង្គចទ។ 

 

                                                 
173 Two years since incident, verdict in the case of Chao Veasna has been further delayed with no expected date 

given for same to be delivered; see Annex 1 (entry 4),  Niem Chheng, “Trial Verdict Delayed for Former CNRP 

Official Denied Bail”, The Phnom Penh Post, 13 March 2018, available at 

https://www.phnompenhpost.com/national/trial-verdict-delayed-former-cnrp-official-denied-bail (last visited 4 

July 2018).  
174  This was the case in nearly all of the 340 cases monitored by CCHR at the Appeal Court, see “Fair Trial Rights 

in Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, pp. 26-27. In the case of Kong Raiya Annex 

1 (entry 21) - who was sentenced to 18 months in prison over alleged incitement pertaining to a Facebook post 

in 2016 - the judge offered no rationale for the verdict or the sentence, see Niem Chheng, “Student Gets 18 Months 

for Post”, The Phnom Penh Post, 16 March 2016, available at https://www.phnompenhpost.com/national/student-

gets-18-months-post (last visited 4 July 2018). Pin Sisovann, “Cambodian Student Imprisoned for 'Revolution' 

Facebook Post”, VOA, 16 March 2016, available at https://www.voanews.com/a/cambodian-student-imprisoned-

for-revolution-facebook-post/ 

3240282.html (last visited 4 July 2018). As a result, it is essential that details are provided in the Appeals 

Judgement, for the Defendant to be able to appeal to the Supreme Court. 
175 “It is the exception and not the rule for decisions of the Courts of First Instances to be overruled by Court of 

Appeal Judges”. “Fair Trial Rights in Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, para 

2.2.6. 
176 Chhay Channyda, “Provinces Tapped for Appeal Court Project”, The Phnom Penh Post, 29 July 2015, available 

at https://www.phnompenhpost.com/national/provinces-tapped-appeal-court-project (last visited 4 July 2018); 

Professor Rhona Smith, UN Special Rapporteur on the Situation of Human Rights in Cambodia, “End of mission 

statement”, 14 March 2018, para. 4, 
177 See esp. Extraordinary Chambers in the Courts of Cambodia, “Appeal Judgement”, Supreme Court Chamber, 

23 November 2016, Case File/Dossier N° 002/19-09-2007-ECCC/SC. 

https://www.phnompenhpost.com/national/trial-verdict-delayed-former-cnrp-official-denied-bail
https://www.phnompenhpost.com/national/student-gets-18-months-post
https://www.phnompenhpost.com/national/student-gets-18-months-post
https://www.voanews.com/a/cambodian-student-imprisoned-for-revolution-facebook-post/3240282.html
https://www.voanews.com/a/cambodian-student-imprisoned-for-revolution-facebook-post/3240282.html
https://www.voanews.com/a/cambodian-student-imprisoned-for-revolution-facebook-post/3240282.html
https://www.phnompenhpost.com/national/provinces-tapped-appeal-court-project
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៥.៥. ចាំនួនស្រសតីបនតររង្្លប ះពាល់គដាយមិនសមាមាទ្ត្178 

៤៧. ចាំនួនស្រសតីគៅកនុង្តុ្លាការគៅខត្មានចាំនួនទបខាា ាំង្៖ ១៤% ថ្នគៅទ្កមទាំង្អស់ ១២% ថ្ន 
ទ្ពះរាជ្អាជាា  និង្ ២០% ថ្នគមធាវ ី គឺជាស្រសតី។179 វសិមភាពគៅកនុង្ការទទួលបានវជិាជ ជី្វៈ
តុ្លាការគនះមាន្លប ះពាល់គៅគលើចុង្គចទ ជ្នរង្គទ្ោះ និង្ស្ថកសីជាស្រសតី។ ចាំនួនបុរស
គលើសលុបគៅកនុង្ទ្បព័នធយុត្តិធម៌ ខដលអាចគធវើឱ្យមានបរោិកាសអរភិាពដល់ជ្នរង្គទ្ោះ
គដាយស្ថរការរ ាំគលាភបាំពាន ឬអាំគពើហិង្ា្ាូវគភទជាទូគៅទ្ត្ូវបានគធវើឱ្យមានរបួស្ាូវចិត្តស្ថរ
ជាងមី ឬទទួលរង្នូវការសដីបគ ទ ស។180  
៤៨. ជាទូគៅ អាំគពើហិង្ាកនុង្ទ្គសួ្ថរមិនទ្ត្ូវបានចត់្ទុកជាបទគលមើសទ្ពហមទណឌ 181គ ើយ 
គហើយស្រសតីជាគទ្ចើនបានគទ្ជ្ើសគរ ើសមិនគធវើការបដឹង្្ដល់ ឬទមាា ក់គចលបណដឹ ង្ខដលជាការគធវើឱ្យ
គកើនគ ើង្នូវនិទនតភាពសទ្មាប់អាំគពើហិង្ាគយនឌ័្រ។ គួរកត់្សមាគ ល់ថ្ន មានសាំណុាំ គរឿង្អាំគពើ
ហិង្ាកនុង្ទ្គសួ្ថរចាំនួនខត្ ២០% ប ុគណ្តណ ះ គៅគដើមឆ្ន ាំ២០១៤ និង្ចុង្ឆ្ន ាំ២០១៦ ខដល្ន
ដល់ដាំគណើ រការកដីទ្ពហមទណឌ ។182 បញ្ហា និទណឌ ភាពក៏គកើត្គ ើង្ជាទូគៅសទ្មាប់សាំណុាំ គរឿង្
អាំគពើហិង្ាគយនឌ័្រភាគគទ្ចើន្ង្ខដរ។ ឧទហរណ៍ មរណៈភាពរបស់ស្រសតីរកសីុ្ាូវគភទ ខប ន     
គ ធ  ឬអនកចគទ្មៀង្ស្ថន ស្រសីថ្  មិនទ្ត្វូបានគធវើការគដាះស្រស្ថយគ ើយ។183 
៤៩. គទះបីោ ង្ណ្ត គសចកដីទ្ពាង្ចាប់ខដលនឹង្កាំណត់្បទដាា នអបបបរមាពាក់ព័នធនឹង្អាំគពើ
ហិង្ាគយនឌ័្រ ខដលទ្គបដណដ ប់គលើទ្បធានបទគ្សង្ៗដូចជា ជ្ាំនួយគវជ្ជស្ថស្រសតសគន្រង្ហគ ះប ទ ន់ 
ដីកាការពារ និង្ការទទួលបានមគធាបាយ្ាូវចាប់ ទ្ត្ូវបានរាយការណ៍ថ្ន កាំពុង្គរៀបចាំគដាយ
ទ្កសួង្កិចេការ រ ី និង្ដាក់បចេូ លនូវកិចេពិគទ្ោះគោបល់ជាមួយអង្គការគទ្ៅរដាា ភិបាលខដល
ពាក់ព័នធ្ង្ខដរ។184 

                                                 
178 For more details see NGO-CEDAW/Consortium of Cambodian NGOs thematic submissions on Gender, pp. 3-

5.  
179 Leonie Kijewski & Yon Sineat, “In Cambodia’s courts, it’s a man’s world – with the effects felt by female 

employees and victims alike”, The Phnom Penh Post, 23 February 2018, available at 

https://www.phnompenhpost.com/national-post-depth/cambodias-courts-its-mans-world-effects-felt-female-

employees-and-victims-alike (last visited 4 July 2018). 
180 Leonie Kijewski & Yon Sineat, “In Cambodia’s courts, it’s a man’s world – with the effects felt by female 

employees and victims alike”, The Phnom Penh Post, 23 February 2018; See also Report, “No Punishment, No 

Protection: Cambodia's Response to Domestic Violence”, Licadho, December 2017, available at 

http://www.licadho-cambodia.org/reports.php?perm=225 (last visited 4 July 2018). 
181 Report, “No Punishment, No Protection: Cambodia's Response to Domestic Violence”, Licadho, December 

2017. 
182 Report, “No Punishment, No Protection: Cambodia's Response to Domestic Violence”, Licadho, December 

2017. 
183 See Annex 1 (entries 28 and 36).   

184 ជុ្ាំ គជាគជាតា, “សង្គមសីុវលិពិភាកាគលើគសចកដីទ្ពាង្ចាប់ជួ្យគៅដល់ស្រសដីនិង្កុមាររីង្គទ្ោះគដាយអាំគពើ

https://www.phnompenhpost.com/national-post-depth/cambodias-courts-its-mans-world-effects-felt-female-employees-and-victims-alike
https://www.phnompenhpost.com/national-post-depth/cambodias-courts-its-mans-world-effects-felt-female-employees-and-victims-alike
http://www.licadho-cambodia.org/reports.php?perm=225
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xxvi. ទ្ត្ូវទញបទពិគស្ថធន៍ពីអង្គជ្ាំនុាំជ្ទ្មះវសិ្ថមចញកនុង្តុ្លាការកមពុជា អនុម័ត្ចាប់ការពារ
សិទធិជ្នរង្គទ្ោះពីអាំគពើហិង្ាគយនឌ័្រគៅកនុង្បរបិទថ្នដាំគណើ រការ្ាូវចាប់ គដាយគផ្ទដ ត្
គៅគលើការគោរពសិទធិឯកជ្នភាព ទ្ពមទាំង្ការោាំទ្ទ្ាូវចាប់ និង្្ាូវចិត្ត គដាយគោរព
តាមគោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ៥.២ និង្ ៥. គ។185 

xxvii. បណដុ ះបណ្តដ លឱ្យបានទ្គប់ទ្ោន់នូវតួ្អង្គកនុង្ទ្បព័នធតុ្លាការសដីពីបញ្ហា គយនឌ័្រជាក់
លាក់ ខដលរមួមាននិ ន ការគភទ អត្តសញ្ហញ ណ និង្ការបង្ហា ញគយនឌ័្រ និង្លកខណៈគភទ
ស្រសបគៅតាមគោលគៅអភិវឌ្ឍន៍ទ្បកបគដាយចីរភាព ៥.២ និង្ ៥. គ. គៅទ្តឹ្មឆ្ន ាំ
២០២១។ 

៥.៦. ែវះកិចេោាំពារចាំគពាះអនីតិ្ជ្ន186 

៥០. អនីតិ្ជ្នអាយុចប់ពី ១៤ ឆ្ន ាំគ ើង្គៅ អាចទាំនួលែុសទ្ត្វូទ្ពហមទណឌ  និង្ ុាំែាួនបាន។187 
គៅកនុង្ឆ្ន ាំ២០១៦ ជ្នជាប់ ុាំចាំនួន ៩០៣  ក់ កនុង្ចាំគណ្តម ២១.៩៨៩  ក់ គឺជាអនីតិ្ជ្ន។188 
ចាប់សដីពីយុត្តិធម៌អនីតិ្ជ្ន ខដលជាវធិានការដាំបូង្គៅកនុង្ទ្បគទសកមពុជា បានអនុម័ត្កាលពី
ខែកកកដា ឆ្ន ាំ២០១៦ ទ្ត្វូបានចូលជាធរមានកាលពីខែមករាឆ្ន ាំ២០១៧។189 គទះបីោ ង្ណ្ត 
រាជ្រដាា ភិបាលកមពុជាពុាំបានអនុវត្តវធិានការខដលែាួនបានកាំណត់្គ ើយ ដូចជាការបគង្កើត្
តុ្លាការអនីតិ្ជ្នដាច់គដាយខ ក ការបគង្កើត្វធិានការជាជ្គទ្មើសគ្សង្សទ្មាប់ការ ុាំែាួន និង្
ការអនុវត្តវធិានការតឹ្ង្រងឹ្គដើមបីការពារឯកជ្នភាពរបស់អនីតិ្ជ្ន។ គទះបីចាប់ត្ទ្មូវឱ្យមាន

                                                 

ហិង្ា(មានសាំគ ង្)”, “[translation: Civil Society Discusses Draft Laws to Address Violent Women and Girls], 

Women’s Media Center of Cambodia, 13 June 2018 available at https://wmc.org.kh/ngo-women/ (last visited 4 

July 2018),  [only available in Khmer]. 
185 Extraordinary Chambers in The Courts of Cambodia, Internal Rules, Rule 26 (4), available at 

https://www.eccc.gov.kh/sites/default/files/legal-documents/Internal_Rules_Rev_9_Eng.pdf (last visited 4 July 

2o18). 
186 recommendation 118.93: Put in place a juvenile justice system adapted to the needs of juvenile delinquents, 

particularly so that minors are not detained with adults (Djibouti). 
187 See e.g. Arts 96, 143, 212, 213, 214 of the CPC; Arts 7, 8 of the Law on Juvenile Justice; see also, Sami 

Shearman, “Cambodian Criminal Justice System Ignores Children’s Rights”, The Sithi Blog - CCHR, 27 October 

2014, available at https://blog.sithi.org/2014/10/27/cambodian-criminal-justice-system-ignores-childrens-rights/ 

(last visited 4 July 2018); “Updated Situation Analysis of Children and Women and in Cambodia”, UNICEF, 

2017, Part 5.4. on Juvenile Justice, available at 

https://www.unicef.org/cambodia/UNICEF_Cambodia_SitAn_2018.pdf (last visited 4 July 2018). 
188 Mech Dara, “Prison numbers jump 20 percent”, The Phnom Penh Post, 23 February 2017. 
189 Law on Juvenile Justice, 2016, available at http://www.sithi.org/admin/upload/law/Law-on-Juvenile-

Justice%202016-English-Final-Version.pdf (last visited 4 July 2018). 

https://wmc.org.kh/ngo-women/
https://wmc.org.kh/ngo-women/
https://www.eccc.gov.kh/sites/default/files/legal-documents/Internal_Rules_Rev_9_Eng.pdf
https://blog.sithi.org/2014/10/27/cambodian-criminal-justice-system-ignores-childrens-rights/
https://www.unicef.org/cambodia/UNICEF_Cambodia_SitAn_2018.pdf
http://www.sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf
http://www.sithi.org/admin/upload/law/Law-on-Juvenile-Justice%202016-English-Final-Version.pdf
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ដាំគណើ រការកដីគៅកនុង្សាំណុាំ គរឿង្ពាក់ព័នធនឹង្អនីតិ្ជ្ន ខដលទ្បទ្ពឹត្តគៅគដាយមិនអនុញ្ហញ ត្ឲ្យ
មានការចូលរមួពីស្ថធារណជ្នក៏គដាយ190 ក៏វធិានការពារឯកជ្នភាពរបស់អនីតិ្ជ្នកទ្មនឹង្
ទ្ត្ូវបានអនុវត្តណ្តស់ ដូចជាគៅឆ្ន ាំ២០១៧ ស្ថលាឧទធរណ៍បានអនុវត្តវធិានការទាំង្គនះគៅ
កនុង្សាំណុាំ គរឿង្ខត្មួយប ុគណ្តណ ះកនុង្ចាំគណ្តមសាំណុាំ គរឿង្ចាំនួន ៣៥ ករណីខដលតាមដានគដាយ
មជ្ឈមណឌ លសិទធិមនុសសកមពុជា។191  

អនុស្ថសន៍ 

xxviii. ទ្ត្ូវអនុវត្តវធិានការប ទ ន់ គដើមបីធា ការគោរពឯកជ្នភាពរបស់អនីតិ្ជ្នគៅកនុង្
ដាំគណើ រការទ្បព័នធតុ្លាការ ដូចខដលមានខចង្គៅកនុង្ចាប់សដីពីយុត្តិធម៌អនីតិ្ជ្ន គៅ
ទ្តឹ្មឆ្ន ាំ២០២០។ 

xxix. ដាក់កទ្មិត្គៅគលើការ ុាំែាួនបគណ្តត ះអាសននគលើអនីតិ្ជ្ន ឱ្យគៅទ្តឹ្មករណីពិគសស
មួយចាំនួន គៅគពលពុាំមានជ្គទ្មើសគ្សង្គទៀត្ និង្ធា ថ្នគៅកនុង្សាំណុាំ គរឿង្ខបបគនះ 
រាល់វធិានការចាំបាច់ទ្ត្ូវបានអនុវត្ត គដើមបីគោរពសិទធិរបស់អនីតិ្ជ្ន។ 

 

                                                 
190 Article 47 of the Law on Juvenile Justice. Article 48 of the Law of Juvenile Justice further states that during 

the trial, the court shall use child-friendly procedure. Under special circumstances, the minor’s lawyer, social 

agent or prosecutor may request the court to place the minor behind the screen or use other alternate means of 

providing testimony. See also CCHR Report that suggests use of other alternatives, e.g. Juvenile victims’ or 

defendants’ privacy may further be protected via placing the minor behind screens or using other alternate means 

of providing testimony. The use of tools such as video conferencing system, or closed hearing should be 

considered. “Fair Trial Rights in Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, para 2.2.7, 

figure 14(b) available at 

https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rig

hts_%20ENG_.pdf (last visited 4 July 2018). Juveniles are also permitted privacy from publication - See CRC 

General Comment 10, para. 64. “No information shall be published that may lead to the identification of a child 

offender because of its effect of stigmatization, and possible impact on his/her ability to have access to education, 

work, housing or to be safe. It means that a public authority should be very reluctant with press releases related 

to offenses allegedly committed by children and limit them to very exceptional cases.” Committee on the Rights 

of the Child, General Comment N° 10 (2007): Children’s rights in juvenile justice, 25 April 2007, UN. Doc. 

CRC/C/GC/10, para. 64, available at http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf (last 

visited 4 July 2018). 
191 According to CCHR Monitoring Project, all trials were open to the public. There was only one instance where 

the Court conducted the hearing in closed court as a result of protecting social morality, as the juvenile was 

charged with rape. “Fair Trial Rights in Cambodia, Monitoring at the Court of Appeal”, CCHR, June 2018, para 

2.2.7, figure 14(b). 

https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf
https://cchrcambodia.org/admin/media/report/report/english/CCHR%20Report%20on%20Fair%20Trial%20Rights_%20ENG_.pdf
http://www2.ohchr.org/english/bodies/crc/docs/CRC.C.GC.10.pdf

